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INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
T. E. Hoyland. Ex-Detective Sergeant. 
Member of the B.D.A., F.B.D., Associated 
American Detective Agencies, and the World 
Seciet Service Association. Confidential 
enquiries ; Divorce, etc. ; Over 600 agents in 
all parts of the World. Over twenty-five years 
C.1.D. and Private Detective Experience at 
your service. 1, Mayo Road, Bradford. 
Tel. : 26823 day or night. Established 1945, 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day and night. 


LECTURES — 


GRESHAM COLLEGE, Basinghall Street, 
London, E.C.2. Four lectures on “ ORDER 
AND LAW,” by Richard O'Sullivan, Esq., 
Q.C., on Mon., Tues., Wed. and Fri., May 11, 
12, 13 and 15. The Lectures are FREE and 
begin at 5.30 p.m. 


Bore GH OF MAIDSTONE 








Deputy Town Clerk 


APPLICATIONS are invited by May 16, 1953, 
for the above appointment. Salary £1,025 » 
50 (2) x 25—£1,150 p.a. The successful candi- 
date will also be appointed Deputy Clerk of the 
Peace. Names of three referees required. 
GRAHAM WILSON, 

Town Clerk and Clerk of the Peace. 

13, Tonbridge Road, 
Maidstone. 


Essex PROBATION AREA 


Appointment of Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a full-time male Probation Officer. 


Applicants must not be less than twenty- 
three, nor more than forty years of age, except 
in the case of a serving probation officer. 


The appointment will be subject to the 
Probation Rules, 1949, and the salary will be 
according to the scale prescribed by those 
Rules. 


Applicants should be able to drive a car. 


The successful applicant will be required to | 


pass a medical examination. 


Applications, stating age, present position, | 


qualifications and experience, together with 
copies of not more than three recent testi- 


monials, must reach the undersigned not later | 


than fourteen days after the appearance of this 


advertisement. 
W. J. PIPER, 
Clerk of the Peace and of the 
Probation Committee. 


Office of the Clerk of the Peace, 
Tindal Square, 
Chelmsford 
May 4, 1953. 


RBAN DISTRICT OF 
HUYTON-WITH-ROBY 
Assistant Solicitor 
THE Council invite applications for this 
established post in the Clerk’s Department, 
subject to the National Joint Council Con- 
ditions of Service and the Local Government 
| and Other Officers’ Superannuation Act, 1937. 
Canvassing disqualifies. The salary will be 
within the limits of Grades A.P.T. Va and VII 
according to experience, etc. An apprentice- 
| ship in local government is an advantage. 
Huyton-with-Roby is a rapidly developing 
area adjacent to Liverpool, the population 
having increased in twenty years from 5,198 
| to 55,783, and should offer excellent chances 
| of obtaining experience. 
| Applications, in candidate’s own hand- 
| writing, accompanied by copies only of not 
more than three recent testimonials, should 
be received by me not later than noon on 


May 21, 1953. 
H. E. H. LAWTON, 
Clerk of the Council. 
Council Offices, 
Huyton, 
Lancashire. 


OYAL BOROUGH OF KINGSTON- 
UPON-THAMES 


Appointment of Deputy Town Clerk 


APPLICATIONS are invited from Solicitors, 
| not over forty-five years of age, for the appoint- 

ment of Deputy Town Clerk at a salary of 

£1,200 per annum rising by two annual 
| increments of £50 to a maximum of £1,300 per 
annum. Applicants should have considerable 
experience in local government. 

The appointment is subject to the Local 
Government Superannuation Act, 1937, and 
is terminable by one month’s notice. 
| The Deputy Town Clerk will not be per- 
| mitted to engage directly or indirectly in 
| private practice and will be required to devote 
| his whole time to the duties of his Office. 

Applications (endorsed Deputy Town Clerk), 
giving age, education, qualifications, ex- 
| 
| 





perience, present and previous appointments, 
and the names of three persons to whom 
reference can be made, must be delivered to the 
| undersigned not later than May 30, 1953. 
A. ROGERS, 
| Guildhall, Town Clerk. 
Kingston-upon-Thames. 
May 9, 1953. 





Borough. 


DR. BARNARDO’S HOMES 


Not subsidised — Not nationalised — Still dependent on public support 


LEGACIES are of 


great HELP 


in maintaining this work of child welfare 
ABOUT 7,000 BOYS and GIRLS SUPPORTED 


MAYORAL For many years now Dr. Barnardo's Homes have been granted 


MEETINGS 


facilities to hold Mayoral At Homes in many Boroughs throughout 


the country ; they will be grateful for the opportunity to visit your 


HEAD OFFICES : 


Please write to the Deputations Secretary at address below. 
STEPNEY CAUSEWAY, LONDON, E.!. 


Telephone: STEpney Green 3400 (General Secretary's Office) 
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Established in 1869 


the career of the 


LONDON AND 
MANCHESTER 


ASSURANCE COMPANY LIMITED 


has been a record of 
progress and service 


Such a record could only have been achieved 
by the Company giving the highest satis- 
faction to its policy-holders. 


The Company's Assets exceed £40,000,000, 
having doubled during the last 11 years. 


CHIEF OFFICE 


FINSBURY SQUARE, LONDON, E.2 

















SOUND TUITION for your 
LAW EXAMINATIONS 


including 


LL.B., BAR, 
and for 
LOCAL GOVERNMENT (Clerical and Administrative) 
IMTA. CIS. CCS. 
GENERAL CERTIFICATE OF EDUCATION 
UNIVERSITY DEGREES [B.Sc. (Econ.) & B.A.) 


A SAFE PASS 


























is ensured 
by means of 


thorough, inexpensive home study courses, under 
qualified tutors. Every student of THE RAPID RESULTS 
COLLEGE is fully protected by our dual Guarantee of 
CONTINUED TUITION—NO PASS NO FEE. Your 
request for our FREE 100-page book places you under no 
obligation. Write TODAY, specifying your particular 
interest, to The Principal, Dept. J.P.. THE RAPID 
RESULTS COLLEGE, TUITION HOUSE, LONDON, 
S.W.19, or call at 235, Grand Buildings, Trafalgar Square, 
W.C.2 (WHI. 8877). 


SEND FOR FREE DETAILS 


























Defence 
for the 
Defenceless 


A farsighted plan, prepared by The Salvation Army in 1908, 
to provide free legal defence for the poor, was part of William 
Booth’s greater plan—to defend them from misery and 
despair. : 

Through the years, The Army has resolutely pioneered and 
developed many social welfare schemes. Such work it has 
always believed to be an essential expression of practical 
Christianity. Recent outstanding achievements are the 
homes for wayward children, and the ‘‘ Mayflower” Train- 
ing Home for neglectful mothers, the first of its kind in 
Britain. 

In developing new schemes and maintaining established 
activities, The Salvation Army depends upon individual 
generosity. Donations and bequests are earnestly sought. 

For further information write to General Orsborn, 
113, Queen Victoria Street, London, E.C.4. 


WHERE THERE'S NEED—THERE’S 


The 
Salvation Army 








IMPERIAL CANCER 
RESEARCH FUND 


(Incorporated by Royal Charter, 1939) 

Patron: HER MOST GRACIOUS MAJESTY THE QUEEN 
President: The Rt. Hon. THE EARL OF HALIFAX, 
K.G., P.C. 

Chairman of the Council ao og H. R. DEAN, M.D., 
Hon. Treasurer: Mr. DICKSON WRIGHT, F.R.C.S. 
Director : Dr. JAMES CRAIGIE, O.B.E., F.R.S. 

The Fund was founded in 1902 under the direction of the 
Royal College of Physicians of London and the Royal 
College of Surgeons of England and is governed by repre- 
sentatives of many medical and scientific institutions. It is 
a centre for research and information on Cancer and carries 
on continuous and systematic investigations in up-to-date 
laboratories at Mill Hill. Our knowledge has so increased 

that the disease is now curable in ever greater numbers. 
Legacies, Donations, and Subscriptions are 
urgently needed for the maintenance and 
extension of our Work 
Subscriptions should be sent to the Honorary Treasurer, 


Mr. Dickson Wright, F.R.C.S., at Royal College of Surgeons, 
Lincoln’s Inn Fields, W.C.2 


FORM OF BEQUEST 


I hereby bequeath the sum of £ to the 
Imperial Cancer Research Fund (Treasurer, Mr. Dickson 
Wright, F.R.C.S.), at Royal College of Surgeons of England, 
Lincoin’s Inn Fields, London, W.C.2, for the purpose of 
Scientific Research, and I direct that the Treasurer's receipt 
shall be a good discharge for such legacy. 
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help her 
to help 
herself... 


She is not seeking charity. We 
enable her to overcome her dis- 
ability by training her to make 
artificial flowers. For this she 
receives official standard wages, 
which enable her to contribute 
towards her keep. The heavy cost 
of maintaining the home and work- 
shops, however, is more than can be 


‘They need 
MORE 


than pity’ 


assistance so often needed to 


provided for by our crippled women. 


We need the help of sympathetic 
souls to bridge this gap as well as to 
support our long established work 
among needy children. 


May we ask your help in bringing 
this old-established charity to the 
notice of your clients making wills. 


No amount of welfare legisla- 
tion can ever completely solve 
the problem of children hurt 
by ill-treatment or neglect. 
There must be an indepen- 
dent, experienced organisa- 
tion whose trained workers 
can protect those who cannot 
defend themselves—and who 
give the patient advice and 


rebuild the family life. The 
National Society for the Pre- 
vention of Cruelty to Children 
depends on voluntary contri- 
butions to continue this work. 
No surer way could be found 
of helping the helpless, and 
bringing happiness to those 
who need it most. 


remember them when advising on wills and bequests 


7 
Grooms Crippleage 
37 Sekforde Street, London, E.C.1 


john Groom's Crippleage is not State aided. It is registered in accordance with the National ae 
Assistance Act, 1948 


‘A N S P C C 
' _ . . . 
| 4 
@y } President: H.R.H. PRINCESS MARGARET 
Information gladly supplied on application to the Director, N.S.P.C.C 


2 Victory House, Leicester Square, London WC2 Phone Gerrard 2774 











PROFESSIONAL STATIONERY 
Letterheadings Professional 
Charges—Records and Registers 


A REPUTATION AT STAKE 











HE Solicitors’ Law Station- 
ery Society affirms once 
again its sincere conviction that 
the solicitor cannot afford the 
shoddy or the second-rate in 
his professional stationery, his 
office requisites, the printing 
which bears his name or the 
appearance of the documents 
which leave his office. 
This does not mean that he 
need commit himself to the un- 
reasonably expensive. Quality, 





as often as not, is largely a 
matter of careful selection, 
experience and good _ work- 
manship. Where on grounds 
of economy it is essential that 
every penny should be saved, 
the experienced representative 
of The Solicitors’ Law Station- 
ery Society is able to suggest 
methods of doing so without 
forfeiting any greater degree 
of quality than is absolutely 
necessary. 


THE SOLICITOR NEEDS ‘OYEZ’ QUALITY 


Account Papers — Engrossing 
Papers — Filing Systems — Office 
Furniture—Sundries. 


LEGAL PRINTING 
Company Formations — Resolu- 
tions—Prospectuses—Pleadings — 
Appeals—Parliamentary. 


LAW COPYING 
Hand Engrossing Typewritten 
Fair Copies and Engrossments 
Multiple Copies at economical rates 
on non-absorbent paper — Photo- 
copying. 

OYEZ SERVICES 
Lay Agency Service—Preparation 
of Bills of Costs—Legal Adver- 
tising — Legal Publications and 
Periodicals. 


THE SOLICITORS’ LAW 
STATIONERY SOCIETY, LTD., 
Oyez House, Norwich Street, 
Fetter Lane, London, E.C.4 


London, 
Birmingham, Cardiff, Liverpool, 
Manchester, Glasgow 
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NOTES of 


A Duty to Adjourn 


A request to magistrates for an adjournment of the hearing of 
a case, because the defendant applies for it, is generally given 
favourable consideration unless it is manifestly unreasonable. 
It is felt that the defendant must be given the fullest opportunity 
to put forward his defence, and so an adjournment is often 
granted even when the prosecution is put to some inconvenience. 
If a defendant does not appear in answer to a summons duly 
served upon him, it is not unusual for the court to adjourn the 
case in order that he may be informed that unless he appears the 
matter will be dealt with in his absence. Such a course minimizes 
the chance of any misunderstanding on the part of a defendant or 
of a case being heard when the summons has not in fact reached 
the defendant himself. 


The Divisional Court, on April 22, quashed a conviction in 
respect of a traffic offence against a man named Todd who had 
written to the court asking for an adjournment on the ground 
that he was ill in hospital and would inform the court as soon as 
he was able to attend. The magistrate had apparently assumed 
from the letter that the defendant intended to plead guilty, and 
he proceeded to hear the summons and convict the defendant. 


Busy courts receive innumerable letters from defendants who 
do not wish to appear and who do not dispute the facts. If these 
letters are read hastily in court there is just a chance that one may 
occasionally be misread, which is perhaps a good reason 
for looking them through beforehand, and noting carefully 
any asking for an adjournment, or otherwise requiring special 
attention. 


Unwilling to Work 


A newspaper report about the case of a man who was 
sentenced to twelve months’ imprisonment at the Middlesex 
Sessions following upon repeated breaches of the requirements 
of a probation order states that a probation officer told the 
court that the man was able to obtain £7 a week without working, 
and unless he could find a job that gave him very much more 
than that he was not prepared to go to work. 


The man is stated to have had seven children, and no doubt 
part of his income consisted of family allowances. How the 
rest was made up is not stated, but if it was in part either 
assistance or accommodation provided under the National 
Assistance Act, 1948, there is a possibility that he might have 
been prosecuted under s. 51 of that Act if the necessary evidence 
were forthcoming. The Act of 1948, though it abolished the old 
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Poor Law and made drastic changes in the law relating to the 
maintenance of relatives, did not release a man from the duty 
of maintaining his wife and his own children, and s. 51 makes it 
an offence punishable with imprisonment for a man persistently 
to refuse or neglect to maintain himself or any person whom he 
is liable to maintain in consequence of which assistance or 
accommodation has to be provided. 


A prosecution under the section was referred to at p. 251, 
ante. 


Cost of Probation 


It would be most improper to recommend the use of probation 
simply because it is not expensive, or to suggest that a person in 
need of detention in some institution which would involve a 
heavy charge on public funds should be put on probation in 
order to save money. It is permissible, however, to point out 
that probation, which in suitable cases often proves successful 
and constructive, is comparatively light on the public purse. 


In the report of the County Probation Committee for Devon, 
the point is thus stated : “* The cost of sending three offenders to 
approved schools, borstal establishments or prisons is equal to 
the annual salary and administration expenses incurred by the 
appointment of one probation officer. Thus, though the budget 
for the probation service shows an annual increase, this may well 
be set against the much heavier cost to public funds that the 
alternative of penal detention involves.” 


Maintenance Order : Varying 


At p. 178, ante, we referred to the recent case of Klucinski v. 
Klucinski [1953] 1 All E.R. 683, which establishes that the 
amount of a maintenance order should be based upon the 
husband’s earning capacity and not merely upon his basic 
wages. A correspondent has drawn our attention to the fact that 
in the report of this case at [1953] 1 W.L.R. 522 Lord Merriman 
is shown to have made an observation which should prove of 
assistance to justices when dealing with an application to vary 
the amount of an order. He pointed out that it is no longer 
necessary, on the pure question of amount, to produce “ fresh 
evidence” in the sense in which these words have been inter- 
preted, and added “To put it quite shortly, it is sufficient 
to show that experience has proved that the amount is too 
little or too much as the case may be.” This, of course, is merely 
summarizing the law as it now stands, but our correspondent 
comments that in his experience some courts—possibly still 
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haunted by the memory of “ fresh evidence ” being required— 
are sometimes reluctant to grant a summons to vary the amount 
of an order unless the applicant is in a position to prove that 
his means or those of the other party have altered, especially 
where the order is of recent standing. If such reluctance does 
exist this should be removed by Lord Merriman’s simple 
restatement of the essentials, for it is now quite clear that, for 
example, a wife may apply to the court for a variation of the 
order saying, “* Although I know of no alteration in my husband’s 
means, experience has shown that the amount of the order, which 
seemed proper at the time, is inadequate.” It does not follow 
that the wife will necessarily obtain the variation sought, for 
the court will have to consider the whole question in the light of 
the experience both of the husband and the wife since the order 
was made. 


Probation in Plymouth 


In the report of the probation committee for the City of 
Plymouth for 1952 it is stated that the intention is to furnish 
reports to quarter sessions on all cases where possible, because 
although the police antecedent history is available, the more 
personal background reports of persons before the court, even in 
cases not suitable for, or placed on, probation, are of assistance to 
borstal and prison allocation centres. The vexed question of 
pre-trial inquiries generally is dealt with as follows : 


* The system applied in Plymouth is for the Probation Service 
to make pre-trial inquiries—a system for which much can be 
said—for and against. It is perhaps not a good thing that a 
report, sO important to the court and offender, should, as it is in 
sO many cases, be a matter of such urgency. Time involved in 
such work cannot be considered time ill spent.” 


It may be pointed out once again that there is rather less 
excuse today than formerly for refusing to grant a remand after 
conviction for the purpose of giving time for full inquiries, 
since it is not necessary that the magistrates who adjudicate 
finally should be those who tried the case and convicted the 
defendant. This is provided for in s. 25 (2) of the Criminal 
Justice Act, 1948. Pre-trial inquiries are better than no inquiries, 
but inquiries during a remand are better still. The report 
contains the usual statistics of probation cases, supervision 
orders, matrimonial work, supervision of persons fined and after- 
Here, as in so many reports, the difficulties attending the 
work of after-care of those released after borstal training ot 
training are emphasized. After stating the brief 
facts about some who have gone wrong after a period of cor- 
rective training, the report adds that they cast doubt on the 
suitability of many of these men serving corrective training and 


care 


corrective 


the methods used in their selection 


Report of Plymouth Juvenile Court Panel 


This report for the year 1952 records what is described as a 
somewhat depressing increase in the amount of delinquency 
and the number of boys and girls brought before the court. 
rhe panel welcomed the setting up during 1952 of an attendance 
centre in Plymouth 


The report goes on 
“ The opening of a detention centre at Kidlington, Oxford- 
shire, has been noted with interest and perhaps some envy as, 
unfortunately, it is not available to juveniles coming before 
courts in the South West As already indicated it is felt desirable 
to have something more than the “* stock * methods of treatment 
available for juveniles within the power of the court at need 
Whilst the element of reform in punishment should never be 
lost sight of when dealing with juveniles (and indeed it is the 
most hopeful element in many cases) the duty of coming to a 
decision which may be unpleasant has at times to be faced.” 
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If the results so far achieved by the detention centre at Kid- 
lington have proved satisfactory, it is undoubtedly desirable that 
the system should be extended throughout the country. The 
need for it is felt in Plymouth and doubtless in many other parts 
of the country. As to attendance centres, these appear to be 
doing well, though we have always thought that they would be 
given a greater opportunity if the courts had power to order 
attendance for considerably more than twelve hours in the 
aggregate. 


Libellous Paint 


A new terror would have been added to professional life if the 
case of Hall v. Bowden, reported in The Times of April 23 and 24, 
had ended with a verdict for the plaintiffs. In the light of events 
the defendant (who was county architect of Wiltshire) may agree 
that it was indiscreet to write to contractors in just the words he 
used. Finnemore, J., ruled that those words were not capable 
of a defamatory meaning, but there was something to be said for 
the argument of counsel for the plaintiff, that it does carry an 
innuendo if one says that one is not prepared to accept the goods 
of X but is prepared to accept the goods of Y or any other well- 
known manufacturer. With respect, we do not think such an 
expression is precisely parallel, as his lordship thought it was, to 
the order given by a man who writes to his tobacconist : “ Do 
not send me cigarettes X or Y because I do not like them ; send 
me A, B, or C.” This is a mere expression of preference, and 
does not suggest that X or Y is not well-known, or is not good. 
However, the result from a general point of view is satisfactory, 
even if the county architect's letter to his contractors contained a 
sentence which might have been more happily expressed. For 
officials in a similar position, the importance of the decision is 
not slight, and, upon wider public grounds, it is (we think) 
relevant also to the duty imposed, by standing orders agreeing 
with the model standing orders, upon technical officials of local 
authorities to advise if they think the lowest tender should not be 
accepted. 

Model standing order 5, of the series issued for purposes of 
s. 266 of the Local Government Act, 1933, says that a tender 
other than the lowest (if payment is to be made by the council), 
or other than the highest (if payment is to be received by the 
council), shall not be accepted until the council have considered 
a written report from the appropriate officer or other person. 
The *“ other person” would, typically though not invariably, 
be a consulting engineer or consulting architect. The obligation 
implied by the standing order has been resented from time to 
time by local government officials and by professional men 
practising as consultants, upon the ground that their making a 
report to the effect that they did not consider the firm submitting 
the lowest tender to be a firm which ought to be employed on the 
particular work might expose them to a libel action. _ If Messrs. 
Hall in the case reported in The Times had succeeded, the danger 
to an official or consultant making an adverse report in the course 
of his duty would have seemed more real. We ourselves nevet 
thought it real, and the decision of Finnemore, J., means that the 
professional man who makes an honest report, which may 
happen to be adverse to the goods of some manufacturer or 
supplier or (we think) to the capacity of a contractor to fulfil his 
contract, is on the same safe ground as we had supposed before 


Sheffield Juvenile Court 


One of the troublesome problems connected with the work of 
juvenile courts is that of accommodation. In most places the 
juvenile court does not sit often enough to justify large expendi- 
ture of money on buildings designed specially for the holding 
of juvenile courts, and it is generally necessary for juvenile 
courts to be held in premises used largely for other purposes. 
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This matter is dealt with in the 1952 report of the juvenile court 
panel for the city of Sheffield. The chairman, Mr. Brian C. 
Pye-Smith, acknowledges with gratitude the help of those who 
placed premises at the disposal of the juvenile court in 1940, 
after damage by enemy action to the then existing court, but he 
adds that the premises were not really satisfactory by reason of 
insufficient waiting rooms for the children, their parents and the 
witnesses in the cases, insufficient lavatory accommodation, and 
interviewing rooms for the Probation Officers. Further, there 
were no separate exit and entrance. It is now hoped that the 
rebuilding of a court in which accommodation can be provided 
for the juvenile court will effect an improvement. The 
accommodation is not ideal, but it is recognized that it is the 
best that can be provided for some years to come. Mr. Pye- 
Smith says: ‘“ We cannot help looking with envious eyes at 
Birmingham, Leeds and Leicester, to name a few important 
cities, where the juvenile courts have been specially designed to 
meet the court’s special needs. But we realize, of course, that 
Sheffield suffered heavier air-raid damage than Leeds and 
Leicester.” 


There was a welcome decrease in the number of indictable 
offences brought before the juvenile court, but the position is not 
yet regarded as satisfactory. The court rightly regards the 
prevalence of the offence of breaking and entering as serious, 
since it involves so much distress for the unfortunate owne’s of 
the premises concerned, and their families. Apart from crime, 
there is a disquieting increase in the number of girls brought 
before the court as in need of care or protection, many of them 
girls who at the age of fifteen have become experienced in the 
worst kind of association. 

There is the familiar statement that “ the court has continued 
to find difficulty in the disposal of cases where the person con- 
cerned is shown to be mentally sub-normal or mal-adjusted, 
owing to the lack of suitable residential accommodation in this 
area, and, indeed in all adjacent areas. This is a national, not 
a local problem.” 


The attendance centre, staffed by the police, seems to be 
working well. The report says : 

** Seventy-eight boys were committed to the Attendance 
Centre in 1952, for periods of twelve hours which are worked 
out on alternate Saturday afternoons, by instalments of two 
hours each, one hour in * hard labour’ in the garden or on the 
floor, and the other hour in some form of useful instruction. 
Special attention is given to punctuality, cleanliness, and good 
behaviour and our grateful thanks are due to the officers of the 
Sheffield City Police who staff the Centre in an efficient and at 
the same time sympathetic and fatherly manner.” 


The Thames Conservancy 


We have in past years commented upon the statement by 
the Chairman of the Conservators of the River Thames, which it 
is customary for the Conservancy to publish after the first 
meeting of the year. This statement forms the basis of the 
Conservancy’s annual report to Parliament, and is designed also 
to facilitate reporting by members of the Board to their 
constituent authorities. The matters falling under the super- 
vision of the Board are very varied, ranging from the upkeep of 
towpaths, locks, and other works, to dredging and the prevention 
of accidents on motor launches. The Conservators, as is set out 
in the latest statement, have given consent to the operation of two 
new ferries in the neighbourhood of Abingdon, and to the 
carrying of overhead electricity cables across the river in several 
places. A matter of wide general interest is the decision of the 
National Parks Commission not to support at the present time, 
under s. 51 of the National Parks and Access to the Countryside 
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Act, 1949, the proposed Thames River Walk. This decision, 
based upon financial grounds, is subject to reconsideration later : 
meantime the Conservators express their disappointment, and 
are considering what further steps can be taken to bring the 
River Walk into existence. Interesting as are these various 
matters, we suppose the most important paragraphs of the 
Chairman’s statement are those dealing with purification and 
pollution. This covers sewerage and sewage disposal; gas 
works and atomic research establishments, amongst other 
possible causes of pollution. This is a task upon which the 
Thames Conservancy have been engaged since long before the 
creation of the present general pattern of river boards throughout 
the country ; their success has been noteworthy, especially when 
the relatively high population and urban character of the Thames 
Valley is considered, and their difficulties are matter for study 
by the new authorities. There is an imposing list of sewage 
disposal schemes which have been under consideration since the 
last previous report, divided into those which have been 
completed, those with which progress has been made, and those 
which have not started because of restrictions on capital 
expenditure or other reasons. 


After purification and the prevention of pollution the next 
most important task of the Conservators is land drainage. 
The area draining to the Thames has been so long under control 
and observation for this purpose, that work to be done is rather 
in the maintenance and improvement of tributaries and feeders 
than in wholly new engineering work. New problems are, 
however, constantly arising, for example that of dealing with 
additional surface water from new towns and housing sites. 


Books from Abroad 


Attention was drawn recently in the public press to a case in 
which a person in this country who receives books from abroad 
and particularly from a dollar country must obtain an import 
licence or make other special arrangements even if the book is 
sent as a gift. In order to facilitate such purchases UNESCO 
has a scheme under which a purchaser can obtain in this country 
dollar coupons which are cashed with UNESCO by publishers 
or booksellers in any country participating in the scheme which 
is Open to institutions and individuals, and may be used for 
subscriptions to periodicals, and for membership subscriptions 
to learned societies if the subscription is a means of obtaining the 
publications issued by the society. 


Child Neglect and the Social Services 


A report issued by the National Association for Maternity 
and Child Welfare shows the action taken in different parts of 
the country on the joint circular issued by the Home Office, 
the Ministry of Health and the Ministry of Education on July 31, 
1950, drawing attention to the powers of local authorities under 
the Children, National Assistance and Education Acts, and also 
to the work of various voluntary organizations who assist in 
dealing with cases of child neglect. Most of the local authorities 
have designated officers for enlisting the interests of those 
concerned and devising arrangements to secure full co-operation 
among all the local services which are concerned with the welfare 
of children in their own homes. About one-half of the 
designated officers are children’s officers and one-third are 
medical officers of health. Only three are education officers. 
Committees have been set up and case conferences have been 
formed. Except in a few areas where meetings and conferences 
are composed only of their own local authority officers the large 
majority include such officers together with officers of other 
statutory services and representatives of local voluntary 
organizations. 
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It is considered that the case conference may be the most 
important part of co-ordination if it enables the whole situation 
of the family to be dealt with. Some case conferences are, 
however, composed only of heads of departments and of 
voluntary organizations. While such officers can ensure overall 
co-ordination and implement decisions it is suggested that it Is 
desirable that all field workers actually concerned with the 
children under discussion should be given opportunity to meet 
and to consider the various reports and recommendations they 
may wish to put forward to the co-ordinating committee. 
Inquiry was made about the proportion of children brought to 
notice who were primarily neglected or ill-treated, from which it 
seemed that approximately ninety per cent. were neglected and 
ten per cent. ill-treated. But it was suggested from more than 
one area that parental inadequacy was the cause of distress to 
children, there being little evidence of either wilful neglect or of 
wilful ill-treatment. It is satisfactory to learn from the inquiry 
that although a number of local authorities have not thought it 
necessary to appoint a designated officer the general suggestions 
in the joint circular have been fairly widely adopted. As to 
further developments it is agreed that the extent of the local 
services available is far less than is required. More residential 
homes and the development of specialized family case-work 
would place additional financial burdens on local authorities. 
But preventative and remedial work as well as benefiting families 
physically and mentally when help is given may, in the long run, 
save the State from much of the expenditure which is now in- 
curred on prisons, mental hospitals and children’s homes. 


Local Government Finance 

The Midland Bank Review for February contains an 
informative article on long-term trends in the finance of local 
government which deserves the consideration of those who are 
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becoming increasingly concerned at the growing rate burden. It 
is mentioned that nearly 14 million persons are employed by 
local authorities, which is almost half as many again as the 
number directly employed by the central government, and repre- 
sents about seven per cent. of the total working population. Their 
wages and salaries amounted to £425 million in 1950-1951, a 
sum equal to about half the total expenditure on revenue account. 
This is a type of expenditure over which local authorities have 
little direct control as the basis of remuneration is fixed generally 
by national awards of different kinds. A detailed account is 
given of the operation of local authority borrowing—mainly 
through the Public Works Loan Board—and loan operations 
are set against the background of local government finance as a 
whole together with the broad pattern of its development over 
the years. Current expenditure in 1950-1951 showed an increase 
of about two-thirds compared with 1938-39, but capital expendi- 
ture was Over twice as great, so the expenditure on both accounts 
together was almost double. There have been further heavy 
increases during the last two years which do not come within the 
purview of the article. 


Current revenue is now comprised of almost equal contri- 
butions from rates, government grants and other sources, 
the last item consisting largely of the income of various trading 
services and house rents. The growing weight of income other 
than rates—particularly of grants—was cited as a justification 
in 1945 for granting the local government franchise to all 
parliamentary voters. Income from rates has declined in relative 
importance over the whole period from before the first world 
war and the larger part played by government grants—with its 
implication of increased central government control—has, in 
the words of the writer of the article “ been regarded with 
mixed feelings by those concerned to maintain the independence 
of local government.” 


SMALL TENEMENTS: SIGNATURE OF NOTICES 


The Small Tenements Recovery Act, 1838, possesses inexhaust- 
ible vitality. We have dealt with several of its problems by way 
of Practical Points and articles : last year, a series of contributed 
signed articles. Yet another point has just come to our notice, 
arising from the use of the Act of 1838 for getting possession 
of houses falling within the housing revenue account under the 
Act, 1936. The Act of 1838 does not apply to any 
premises while there is a tenancy subsisting : its opening words 
show that it is dealing only with cases where a tenancy has been 
determined by notice to quit or effluxion of time. In Becker v. 
Crosby Corporation [1952] 1 All E.R. 1350, the Divisional 
Court, applying the principle of Shelley v. London County 
Council [1948] 2 All E.R. 898 ; 113 J.P. 1 (a case upon quite a 
different point) held that the notice to quit whichends the tenancy, 
as a preparation for using the Act of 1838, must by reason of 
s. 164 (2) of the Housing Act, 1936, be signed by the clerk of the 
local authority or his lawful deputy. This decision necessitated 
a change of practice on the part of those local authorities who 
had been accustomed to have a notice to quit signed by their 
housing manager, and it produced some annoyance for this 
reason, but for our part we welcome the decision, on the ground 
that it is better for all notices emanating from a local authority, 
at any rate all those which are likely to give rise to legal pro- 
ceedings, to be signed by the clerk of the local authority. The 
question whether the rule in 
Becker v. Crosby Corporation, supra, applies also to the next 
step—namely, the signing of a notice to the ex-tenant, or other 
person who is in occupation of the premises, in the terms 


Housing 


now brought to our notice is 


required by s. | of the Act of 1838. The above-quoted section 
of the Housing Act of 1936 applies only to notices issued “under” 
that Act ; it can be argued that once the tenancy is at an end the 
notice required by the Act of 1838 stands quite apart, i.e., that it 
is “* under * the Act of 1838 alone. Section 156 (2) of the Act 
of 1936, as amended by the Housing Act, 1949, empowers the 
local authority “* for the purpose of exercising their powers under 
any enactment relating to housing,” to use the Act of 1838, 
whatever the value or rent of the building, but the Acts are 
not incorporated one with the other or directed to be read 
together, so that it can be argued that the notice under the Act 
of 1838, coming as it does at a later stage than the notice to quit, 
is not “under this Act” within the meaning of s. 164 (2). 
Nevertheless looking to the terms of Lord Goddard’s judgment in 
Becker v. Crosby Corporation, supra (to the effect that the notice 
to quit a house within the housing revenue account fell within 
the words “ under this Act,” inasmuch as the whole process of 
management of these houses is carried out under that Act) 
the safer opinion seems to be that the notice required by s. 1 of the 
Act of 1838 should also, like the notice to quit, be signed by the 
clerk of the local authority. It is true that it is not issued “under” 
the Act of 1936 in any precise sense, but neither is the notice to 
quit, which is issued under common law. We are informed that 
our contemporary The Justices’ Clerk has advised correspondents 
in the sense of what we have just said. The difficulty which 
some readers have seen about acting on that advice is that the 
Act of 1838 is very explicit about the signing of the notice of 
intention to apply to the magistrates. It must be signed by the 
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owner of the property, which is impracticable where the owner is 
a local authority, or by the owner's agent, when the word 
“agent” is defined by the Act to mean a person normally 
engaged in collecting the rents, or otherwise in managing the 
property, or a person specially authorized for the purpose of 
signing the notice. The clerk of the local authority will not in a 
general way be engaged in collecting the rents or in managing 
the property. It follows that, even if a bench of magistrates 
acted upon the view recommended by our contemporary, and 
accepted the notice of intention as effectual when signed by the 
local authority’s clerk, the ex-tenant, if legally represented, 
would be likely to contend that such a notice was invalid. By 
so contending and carrying the matter to the Divisional Court, 
he could in effect obtain an extension of some weeks or months 
of his occupancy of the premises ; the point is just the sort 


which might be taken for that purpose. The best course which 
occurs to us is, therefore, to have the notice of intention to apply 
to magistrates required by the Act of 1838 signed by the clerk of 
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the local authority, like the notice to quit, but to pass a resolution 
of the council specially authorizing him to sign that notice. He 
will then indubitably be the council’s “ agent ” for the purposes 
within the meaning of the Act of 1838, as well as being the proper 
person to sign notices in accordance with the requirement in 
s. 164 (2) of the Housing Act, 1936. (See, in this connexion, a 
form of authorization in the contributed article at 116 J.P.N. 680). 


Once the notice of intention to apply to justices has been duly 
signed, the clerk need not further concern himself until the case 
comes into court, if then. The notice has to be served in the 
peculiar way required by s. 2 of the Act of 1838, but all that is 
necessary here is for the person who serves it to be able to read, 
and to explain its purport to the person in occupation of the 
premises. The housing manager or a rent collector would be 
capable of doing this. Signature by the clerk is a pure formality, 
but the formality, and that of procuring an authority to sign, for 
purposes of the definition in the Act of 1838, can do no harm 
and may save quite a lot of future trouble. 


THE PARENTS’ DILEMMA 


By JOHN AUDRIC 


The present wave of lawlessness is not unnaturally causing 
many people to search for a reason, to find someone or some- 
thing responsible for it all. 

As is only to be expected, the schools have come under the 
rays of the searchlight. Teachers are so used to being held 
responsible for so many deficiences in those who are under their 
care, or in those who have at some time been under their care, 
that they are no longer impatient. They know these seasonal 
attacks so well. A few cases of illiteracy among a draft of 
National Service Men, and the schools are attacked for failing 
to do something when the boy was at school four years ago. 
None of those who make the charges stop to think that possibly 
it was done, and at the cost of tremendous effort, but has been 
forgotten in the years that have passed. 

The teachers on the whole consider that much of the blame 
can be placed upon the parents. ‘* The authority of the home 
has gone !”’ they sadly remark. They consider that children are 
allowed to do more or less what they like at home, come to 
school too tired from watching the previous night’s television 
to attend attentively to their lessons, and are given too much 
pocket money. 

Two other bodies are also attacked. The police are considered 
to be too lenient. This is not altogether fair because this opinion 
is based upon the knowledge that a policeman does not inspire the 
same fear in the mind of the child as was the case when father 
was a boy. He was just as much a friend as he is today. “ Tell 
a policeman * was the household warning of anxious parents if 
their children were likely to be out late or likely to become 
involved in any trouble. Magistrates are often accused of treating 
juvenile offences too lightly. There is perhaps some justification 
for this view, but it would be quite wrong to suggest that this 
attitude could be attributed to all magistrates. The fact does 
remain that too often the seriousness of the situation is not 
brought home to the young delinquent. Cases of truancy are 
dealt with surprisingly leniently. This is often his first case of 
law breaking, and he is not made to realize that he has broken 
the law. Probation is not regarded with the gravity it should be. 
Too many probation officers are inclined to adopt the * kind 
uncle ” attitude to those committed to their care. Nor do they 
exercise the supervision they should. This may be due to the 
large size of the area they have to control, or the number of 
cases on their books. I know instances where boys and girls 


placed on probation have been asked to visit the probation 
officer at his headquarters in order to let him know how they are 
getting on ! This is wrong. On such visits they are naturally on 
their best behaviour. The probation officer should call on them, 
in their homes, should patrol the village or town to see what 
they are doing. If these young offenders are not made to realize 
how serious is their position when they are on probation, then 
they cannot be expected to make such improvement in their 
conduct as will make a further appearance before the court 
unnecessary. But they do re-appear, and they expect probation 
to be extended. And many of them do not know what it has 
meant all along until it is too late. 

Parents are assailed because of what is believed to be a falling 
off in the discipline in the home, a break-up of family life. Yet 
we are also told that there is a wave of cases of cruelty to children. 
The trouble is that when cases of cruelty to children on the part 
of the parents are reported in the press, a wave of hysteria sweeps 
the country. There is no evidence to support the claim that 
parents are more cruel today than they used to be. It may well 
be that more such cases come to light today than did in the past 
because they are more readily detected. The pale faced nervous 
child in the classroom is quickly noticed by the school teacher. 
He sees more of his children than did the school teacher of a 
generation ago. He watches them as they drink the morning 
milk, eat the midday meal, strip for physical education. The 
very detailed identity record cards now kept in almost every 
school are checked at frequent intervals. Medical and dental 
inspections also have their part in this close and constant 
surveillance. It would be difficult for the ill-treated child, 
physically as well as mentally, to escape observation for long. 

What is true, however, is that family life and parental guidance 
have lost their influence through the absence from home of so 
many mothers who now go out to work. Often there is no neces- 
sity for this from a financial point of view. Children are suffering 
to an alarming degree. Mothers return home an hour or more 
after the child. In the long holidays the position is worse. A 
child has a right to expect its mother at home when he returns 
to report the day’s adventures at school. One of the most tragic 
truths of this exodus of mothers from the homes is that there is 
no longer the same desire or effort to make do on the husband’s 
earnings. Then children on the whole receive too much pocket 
money. The amount they receive varies considerably in different 
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houses in the same street, and often has no relation to the parent’s 
income 


But the real reason for the falling-off in discipline among 
school children and youths is the complete absence of generally 
accepted standards which parents, teachers, police and 
magistrates adopted as a yardstick a generation ago. There 
was then a consistency, even a correlation of views. It brought 
about a more distinct cleavage as to what was right and what 
was wrong. If a policeman considered that the behaviour of a 
child was wrong, so did the parent and the teacher and the 
magistrate. If a boy had been censured at school, then it was 
generally accepted that the parent would support the teacher. 
Indeed, the child knew this, and did not report his shortcomings 
when he returned home ! 

Now this consistency has gone. Teachers vary enormously 
in their views as to what is good discipline, just as do their powers 
Education authorities frown down upon cor- 

There is no longer the same tie-up between 
into contact with 


of maintaining it. 
poral punishment 
the organizations and officials who come 
children and youths, and who are concerned with their behaviour. 
The result is that there is bewilderment on all sides, and parti- 
cularly among the parents. They look for advice and receive 


it in most diverse forms. Each factor in turn is inclined to look 


too deeply for the cause of the delinquency so that its extent is 
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forgotten amid a flood of vague explanations and research into 
family history. Now and again there is a breath of sanity when 
we have cases where a magistrate maintains that the child did 
what he wanted to, regardless of the consequences. He played 
truant, stole money, smashed windows, joined a gang because 
he wanted to, and for no other reason. When dealt with on these 
lines, it is not surprising to find that there is a sudden cessation 
of similar activity on the part of his friends. But when the 
psychiatrist is called in then we have a search for obscure origins 
to explain the hooliganism, to the immense delight of the young 
delinquent who sees himself as a hero, while his friends watch him 
with envy. 

What is needed now are conferences between officials, 
teachers, magistrates, probation officers and clergy, so that 
there can be an interchange of views which will lead to a 
generally agreed standard. For far too long they have lived in 
watertight compartments, each pursuing his separate course. 
These conferences should be held at regular intervals so that 
they all get to know each other and can give mutual help and 
guidance to one another to the ultimate good of the children. 
Parents’ meetings should be a regular feature of school life, to 
be addressed by representatives of these five bodies. 

And when a young delinquent is brought before the 
magistrates, then the parents should be made to realize that they 
too are on trial. 


HOPE FOR RIVERS 


It is a little over a year since we published an article at 
116 J.P.N. 69, entitled “ Protecting Streams and Rivers.” 
Already for some years we had been calling attention to the 
useful work done not only by public bodies but by clubs and other 
semi-private bodies interested in fisheries and fishing, in their 
attempt to rouse the public conscience on the subject of pollution. 
For generations, industrial pollution of rivers and streams has 
been recognized as an evil, even though the legislation of the 
eighteen-seventies, which held the field so long, proved ineffectual 
to cure it. Decisions of the House of Lords and High Court 
(to be found in Lumley) indicate that, where public authorities 
were serious about preventing pollution, judicial opinion was 
desirous of co-operating with them, at least in principle—a 
qualification suggested by the frequency with which injunctions 
were suspended, and promises of improvement were accepted 
instead of performance. The Public Health Act, 1875, like 
that of 1936, imposed upon local authorities the duty of ensuring 
drainage for their areas, and a further duty to do so without 
polluting streams and rivers, but it is obviously more difficult 
to enforce about pollution against publicly elected 
authorities than against companies and firms. A judge who 
might in the last resort commit for contempt the directors of a 
company would postpone as long as possible the same treatment 
of a mayor, aldermen, and councillors, who could in many cases 
plead quite truthfully that their inaction was what their con- 
stituent ratepayers desired. And at an earlier stage there is, in 
the normal run of cases, no potential complainant in a position 
to enforce the law, where the contravention is by a local authority. 
Our own view has (we hope) been made quite plain from time 
to time that, although our concern is so largely with local 
government, we had small sympathy with local authorities who 
either failed to enforce the law against river pollution or, worse, 
were themselves guilty of pollution. The Rivers (Prevention 
of Pollution) Act, 1951, was a valuable step forward, although 
it will obviously take time to have full effect. This and the 
reports of various river boards, with periodical agitation by 
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fishery interests, have served a useful purpose in arousing 
public opinion and (may it be said) strengthening the hand of the 
High Court, in dealing with instances of pollution which came 
before it. When the Act was passed, we published two long 
contributed articles upon it, and this year, at p. 27, ante, we 
published another contributed article, indicating some of the 
difficulties in which local authorities may find themselves as a 
consequence of that Act and recent judicial decisions. We do 
not underrate those difficulties, but in the light of our own 
correspondence we believe, and we emphatically urge, that 
further and better efforts could and therefore should be made to 
overcome them. All too often we are asked to advise upon 
some problem of sewerage or house drainage, when it has been 
shown on the face of the query that the local authority concerned 
was, with an apparent assumption of innocence, turning faecal 
matter into streams, as if it had never heard of the Rivers 
Pollution Prevention Act, 1876. In the nature of things, the 
many pollutions of small streams by sewage are mostly at the 
hands of small local authorities, or with their connivance, 
the presence of a natural water-course being treated as a dis- 
pensation of Providence for the avoidance of expenditure. 
Gross pollution of major streams and rivers by large authorities 
has, however, been much too common for a century, and is not 
yet cured ; in these days of critical appraisal, however, when 
local authorities and their spokesmen are constantly com- 
plaining that functions have been taken from them, they cannot 
afford to allow an impression to gain ground that, as expressed 
by a leader writer in The Times a propos of the recent decisions 
above mentioned, some local authorities have, in a matter 
like sewage disposal which is purely their own _ business, 
considered themselves entitled to continue their anti-social 
courses whatever be the law. The leader writer quotes from a 
report of “a few years ago™ that thirty million gallons of 
entirely untreated sewage were being poured every day into the 
Tyne, between Newcastle and the sea. So again, we were 
looking recently at the annual report for the year ended 
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March 31, 1952, of the Wear and Tees River Board. The 
lower reaches of both rivers have suffered generations of pollu- 
tion, and it must be a slow business to restore them to a 
satisfactory condition. Although their upper reaches might be 
suitable for salmon it is not at present possible for salmon to 
get access through the polluted estuaries. It is deplorable that 
research has shown more than half of the existing pollution of 
these two rivers to be due to sewage, much of which is discharged 
crude by the local authorities concerned. It seems relatively 
easier to deal with industrial pollution than it is with the pollution 
for which local authorities are responsible. The board are 
rightly trying to carry out their pollution duties in a spirit of 
co-operation with local authorities and their officials, but many 
local authorities will have to face the fact that whatever difficulty 
they experience in the next few years, through the bringing into 
existence in the shape of river boards of bodies powerful enough 
to stand up to local authorities, and enforce the law, at a time 
when the necessary works are alarmingly expensive, is very 
largely the result of three quarters of a century of defiance of 
the law, in days when the works then necessary would, by 
modern standards, have been comparatively cheap. That is the 
period which has expired since the Rivers Pollution Prevention 
Act, 1876, and the Public Health Act, 1875, were placed upon the 
statute book, and the judicial decisions of last century to be 
found in Lumley left no doubt of the duty of local authorities, 
equally with manufacturers, to refrain, at any rate since the 
passing of those Acts, from treating natural streams and rivers 
as sewers provided ready made for their convenience. 


The circular from the Ministry of Housing and Local Govern- 
ment of which we spoke in our article of February, 1952, 
recognizes that it is not possible to do everything at once. 
The same conclusion is pointed out by the annual report above 
referred to of the Wear and Tees River Board. This, however, 
is no reason for local authorities, any more than for manu- 
facturers, to go on committing what The Times (a propos of the 
Derby case) justly called a gross civic offence. Though the 
River Boards Act, 1948, and the Rivers (Prevention of Pollution) 
Act, 1951, involve changes of machinery rather than of the 
fundamental conception of the law, the changes are important 
enough to mark the beginning of a new epoch in this matter, 
if the boards are alert to do their duty and if (this point is 
important) the courts will support them in their efforts. It 
has been too easy in the past for defendants, whether manu- 
facturers or local authorities, to obtain extension after extension 
of the time allowed for carrying remedial measures into effect 
until, in some cases, the weapon of the injunction ceased to have 
a cutting edge. 

That the courts may now be inclined to a less lenient view of 
river pollution, a view more fully resembling that taken in 
Lord Alverstone’s dictum in West Riding of Yorkshire Rivers 
Board v. Reuben Gaunt & Sons, Ltd. (1902) 67 J.P. 183, since 
accepted by the House of Lords in George Legge & Son, Ltd. v. 
Wenlock Corporation [1938] 1 All E.R. 37; 102 J.P. 93, may 
perhaps be indicated by the two cases decided last year, affecting 
the river Derwent and the river Lea. In the Derwent case, 
Pride of Derby and Derbyshire Angling Association, Ltd. v. 
British Celanese, Ltd. and Others [1953] 1 All E.R. 179; 117 
J.P. 52, the plaintiffs were an angling society, supported by the 
Earl of Harrington, as riparian owner, and the * Others ” of the 
title included the corporation of Derby, who were the only 
defendants to put up a fight. In the case of the Lea (Brocket and 
Another vy. Luton Corporation, The Times, November 6, 1952) 
a private landowner was again the plaintiff, but each plaintiff 
was in reality upholding the rights as well as the amenities of a 
large section of the public, and putting his own funds at stake for 
the general benefit. The suggestion of the corporation of Derby 
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action was brought for the purpose of making a profit for the 
plaintiff’s solicitors, was unworthy, and was withdrawn by 
that it was not “ sensible ’’ to take them into court, and that the 
counsel ; it was characterized by the Master of the Rolls as 
“ startling and extravagant,” but (however offensive and uncalled 
for) it is less startling and extravagant than the proposition 
also advanced, and dealt with a little earlier in the same judgment, 
that no injunction ought ever to be granted against a local 
authority to restrain sewage pollution of a river. The Derwent 
litigation had been begun before the Rivers (Prevention of 
Pollution) Act, 1951, was passed and is, in one sense, the more 
satisfactory on that account, in that it shows the evils brought to 
the notice of the court to have been illegal even under earlier law. 
An incidental cause of satisfaction with the decision of the Court 
of Appeal about the Derwent is that, amongst other defences 
set up by the corporation of Derby, there was a suggestion that 
the corporation could rely upon the doctrine of non-feasance. 
We have, in the different context of the law of highways, ex- 
pressed dissatisfaction with the doctrines about non-feasance 
and misfeasance which have found their way into the highway 
law: in that context the courts have in recent years shown a 
salutary reluctance to extend the defence of non-feasance, but 
it cannot be got rid of at the present day, except by Parliament. 
It would have been lamentable if a local authority had been 
allowed to succeed upon the ground of non-feasance where it 
had been causing a nuisance by its positive actions. The 
injunction against the corporation was suspended for two 
years and, from the widest public point of view, it is to be hoped 
that the period allowed will see an end of the cause of complaint. 
The Master of the Rolls recognized that the necessity of obtaining 
a licence for the work under reg. 56a, still in force, of the 
Defence (General) Regulations was a proper matter to be 
considered, but seems to have thought that, even so, two years 
was long enough. 


In the matter of the river Lea, that regulation also came into 
the picture, and the corporation of Luton, the defendants in that 
case, seemed from the reports to have laid some stress on it in 
their defence. This case has peculiar features. It must be 
many years since a judge of the High Court has thought it his 
duty to say, as reported in The Times, that a letter written by a 
local government officer was “ unequalled for falseness and 
insolence in a letter written by a professional man.” This led 
(said Mr. Justice Vaisey) to * the conclusion that the corporation 
had a very imperfect control over their servants. If the then 
town clerk was still in office, it was to be hoped that he had had a 
change of heart, and that the corporation would take warning 
from their lack of control.” To quote The Times again, his 
lordship said: ‘* the evidence in the action showed that for 
some three or four years before 1948 there had been the most 
disgraceful and horrible pollution, for which the corporation 
were alone responsible . . . the ratepayers ought to be assured 
that the shocking state of affairs was being tackled in a resolute 
way.” 

Notwithstanding this strong language, the court extended the 
injunction until the end of October, 1953, upon certain under- 
takings. Here again, it is satisfactory that the court appeared 
determined to enforce the law—about which there is no room for 
doubt: indeed the corporation’s counsel admitted that the 
injunction had already been suspended for a very long time. 
A less satisfactory feature is perhaps that, on this question of 
delay, the learned judge suggested that representatives of the 
corporation should “ besiege the offices of the Minister con- 
cerned and if necessary apply to the court to assist them in 
this.” The plaintiffs in this case, Brocket Estates, Ltd., had 
(like Lord Harrington and The Pride of Derwent Angling 
Association in the Derwent case) performed a public service of 





JUSTICE OF THE PEACH 


296 


great value by bringing the matter into court at the risk of their 
own funds, but this does not mean that the case of the Lea 
ought to have (of necessity) priority over other cases where 
pipes of the kind required must be used, or that the allocation of 
steel for the manufacture of those pipes ought to have priority 
over defence. This was, indeed, recognized by the Master of 
the Rolls in the Derwent case, when he said he did not doubt 
that the Minister would perform his duties with impartiality. Satis- 
factory as it is that in both cases the courts seemed determined 
not to go on indefinitely postponing the operation of injunctions, 
and proper as it is to regard the granting of an injunction as 
indicating the gravity of the particular case, it cannot be agreed 
that a plaintiff who is in a financial position to start proceedings 
for injunction is, when he succeeds, entitled on that account to 
have his grievance remedied if the sole method of providing a 
remedy would be to divert supplies from some national purpose 
of greater importance to the country as a whole. 


The evils under discussion have been exacerbated by war-time 
and post-war movements of population; by the war-time 
holding up of civilian engineering works, and by post-war 
controls made necessary by shortages, but in many cases those 
evils would never have arisen, if between the wars (and indeed 
away back in the nineteenth century) proper provision had been 
made and reasonable foresight had been exercised. As things 
are today, Whitehall offers a wide target. The defendants in 
the case of the river Lea, followed by Mr. Justice Vaisey, laid 
blame upon Ministers. So does the chairman of the Severn 
River Board in writing to The Times of April 13, 1953, about 
pollution of the Severn. He is speaking about salmon, which 
have enormously declined, and says: “ an important factor in 
this decline is pollution. Probably the item of pollution most 
harmful to Severn salmon is the sewage of Gloucester, a city of 
over 60,000 people, which is discharged wholly untreated into the 
river where it is narrow and tidal. This mass of deadly matter 
does not escape to sea but is carried up and down the narrows by 
the tide. Gloucester city council are fully aware of the position 
and are anxious to remedy it. They have prepared and are 
carrying out a scheme which originally included settlement 
tanks and partial treatment. This would have resulted in a 
far less noxious effluent. Unfortunately, owing to the necessity 
for restriction of capital expenditure, the Minister of Housing 
and Local Government has felt it necessary to postpone 
indefinitely that part of the scheme which provided for settlement 
and partial treatment, with the result that Gloucester will 
continue to discharge untreated sewage into the Severn with 
disastrous results to salmon.” 


Ministers, however, do not hold up such schemes for fun: 
or decide the allocation of scarce materials and labour by 
drawing numbers froma hat. At the point of supreme moment, 
say the decision whether to prefer civil or military needs, it is 
obvious that there has to be a Cabinet decision. Within the 
civilian allocation there may be a coordinating committee of 
Ministers, or senior officials may exercise delegated functions 
under the directions of such a committee. To quote from a 
circular on the Act of 1951, of which we spoke at 116 J.P.N. 70, 
‘regard must be had to the reasonable requirements of industry, 
the rearmament programme, and the overriding need for keeping 
within a limited capital investment programme.” Despite Mr 
Justice Vaisey’s willingness to join in besieging Mr. Macmillan 
(or Mr. Sandys, or as the case may be), a judge can decide 
nothing but the case before him, on the facts before him. His 
lordship, for all he heard about the Lea, could not know whether 
(let us say) Luton ought in obtaining scarce materials to have 
priority over Derby, whose injury done to the Derwent had more 
or less simultaneously come before Mr. Justice Harman—in 
other words, whether Lord Brocket was a more deserving 
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beneficiary than Lord Harrington, if there was not enough 
material available in the national store-house for both of them 
to be safeguarded. Still less, can the Judges determine whether 
a Minister is right in withholding sanction from steps proposed 
to be taken to remedy a person’s grievance or a public mischief. 
To hold that they could do so, would be to bring the judiciary 
into the sphere of executive government and (worse still) to do 
so for the reason that the person with the grievance had had 
enough money to take that grievance into court. Fashionable 
as it was in this country between the wars, to gibe at foreigners 
who weighed guns against butter and decided for the former, we 
in this country are now on the horns of that same dilemma : 
inevitably, as things are at present, there has to be settlement 
at the highest level of policy, between the needs of defence and 
those of internal improvement. Once it is decided that such and 
such provision can be made for needs other than defence, there 
must be settlement, not far from the highest level, of the relative 
claims of schools and prisons ; power stations and highways, 
including bridges ; factories and sewerage—all (and there are 
others) crying out for their share of what is left over from 
defence, and each object with a Minister to press its claims. 

The weakest part of the judgments in the cases on which we 
have been commenting consisted of Vaisey, J.’s, remarks 
(inferentially) upon the settlement of these priorities, a matter 
which can not be determined as if it were one between plaintiff 
and defendant then before him. From the point of view of 
public health, it is, however, greatly to be hoped that national 
requirements in regard to steel and similar materials can be so 
arranged as to deprive local authorities of the excuse that they 
cannot carry out necessary works. Apart from the requirements 
of defence, which on every ground must be put first, there 
cannot be many purposes for which steel is required (or, for the 
matter of that, cement and other materials which are in short 
supply) so important as for works of sewerage. There are 
purposes in which local authorities themselves are interested, 
which might well be postponed to these primary requirements. 


ADDITIONS TO COMMISSIONS 


EAST SUSSEX COUNTY 
Major Terence Michel Bowles, Tyes, Nutley, Sussex. 
Miss Anne Barbara Duncan Law, Chandlers, Cade Street, nr. 
Heathfield, Sussex. 
GLOUCESTER COUNTY 
Lieutenant-General Sir Charles Walter Allfrey, K.B.E., C.B., D.S.O., 
M.C., Lower Hazel, Rudgeway, Bristol. 
Gilbert Porter Bryan, Westover, Thornbury, Bristol. 
Miss Evelyn Phyllis Lloyd, Court House, Wotton-under-Edge, 
Glos. 
Mrs. Catherine Mary Paterson, Ashmead Lodge, Leckhampton, 
Cheltenham, Glos. 
Andrew Frederick Swindell Smith, Beech House, King’s Stanley, 
Stonehouse, Glos. 


NORTHAMPTON COUNTY 

Ralph William Abbott, 39, Kimbolton Road, Higham Ferrers. 

Arthur George Cox, Murcott, Long Buckby, nr. Rugby. 

Mrs. Cicely Elizabeth Huges, The Croft, Weedon Bec. 

Arnold Derek Arthur Lawson, Passenham Manor, Stoney Stratford, 
Bucks. 

Mrs. Dora Phylis Oxenham, Burrows Farm, Little Addington, 
Kettering. 

Robert Dunsmore 
Wellingborough. 

Gordon James Roberts, 114, Ridgmont, Denashanger, Wolverton, 
Bucks. 

Mrs. Hester Marie Thomas, 30, Market Place, Brackley. 


Paterson, Townside Farm, Finedon, 


YORKS (EAST RIDING) COUNTY 
Lady Maureen Helen Susan Bucher, The Flat, Welham Hall, 


Malton. 
Sir Alexander Somerled Angus Bosville Macdonald of Sleat, Thorpe 


Hall, Rudston. 
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The New Streets Act, 1951, was promoted primarily for the 
protection of persons purchasing property “free of road 
charges,” and in principle, this short statute fills a gap in the law 
relating to the control of building development. It is the 
common practice for builders to sell property upon the basis 
that they will subsequently complete the road works to the 
satisfaction of the local highway authority so that the street can 
be adopted as a highway repairable by the inhabitants at large. 
Before the war, many builders failed to meet their obligations in 
this respect and local authorities have been obliged to make up 
the streets themselves and to recover the expenses from the 
owners under the Private Street Works Act, 1892, or the 
appropriate private street works code in force in their area. 
The unfortunate purchaser has therefore been called upon to 
meet the expense of making up his frontage twice, and the local 
authority has received more than its fair share of criticism for this 
state of affairs, the defaulting builder having in most cases 
disappeared from the scene. The new Act was therefore 
welcomed, particularly by local authorities, although there were 
many who felt that it should have received more detailed 
consideration by all concerned in the initial stages and, in 
practice, it has been found to be virtually impossible to afford 
the full protection of the Act to the purchasers of property 
without imposing a heavy burden upon developers and seriously 
impeding the development of private housing estates. 

It will be recalled that under the Act, when an application for 
byelaw consent for a building having a frontage to a private 
street is approved, the local authority may serve a notice upon 
the applicant requiring him to deposit or secure to their satis- 
faction the sum of money which in their estimation would be 
recoverable under the appropriate private street works code. 
There are numerous exceptions and possible exemptions referred 
to in s. | (3) of the Act, and it is an offence to carry out building 
work before the requirements of any such notice have been 
complied with. The Act also enables the majority of the 
frontagers in a street to which the above provision has been 
applied and which is “ built-up” within the definition of that 
expression for the purposes of the Act to call upon the local 
authority to adopt the street as a repairable highway. 

The difficulties of implementing the provisions of the Act arise 
from the fact that the average builder has a comparatively small 
margin of working capital, and whilst he will be able to recover 
his expenses of carrying out the street works when he sells the 
houses, he is finding it difficult to finance the whole of the 
development and at the same time to deposit with or give security 
to the local authority for the cost of the street works. It means 
that, initially, it is the developer who must now find the money 
twice if he wishes to carry out the development of a housing site. 

Numerous methods have been suggested to and adopted by 
local authorities to safeguard the interests of the purchase 
whilst at the same time assisting the developer from the financial 
point of view, and in particular the following points might be of 
interest : 

1. Builders who are desirous of constructing road works 
themselves would always be well advised to complete as much of 
the works as they can before applications for byelaw consent are 
submitted. This procedure would reduce the amount of the 
deposit or security which would be required and town planning 
permission for the development would be obtained in any case 
before any work was commenced. From a practical point of 
view it is not always possible to complete all the road works 


until the position of the various services and pull-overs has been 
ascertained, and even if this were not the case the kerbs and the 
surface of the footpaths might be seriously injured by the 
traffic to and from the individual building plots. 

2. Where a large estate is being developed the initial outlay 
required to comply with the strict application of the provisions 
of the Act can be reduced if the development is carried out in 
stages, the developer recovering from the local authority the 
sum deposited for each part of the street works as the street is 
adopted and putting it towards the deposit required in respect 
of the next stage. In practice, however, this has the effect of 
substantially increasing the cost of the development, particularly 
where the street works are carried out by separate contractors. 


3. The Act was clearly intended to provide that where, at 
any time after the date when the assessment of the estimated 
cost is made, street works are carried out, a further notice might 
be served under s. 2 (3) reducing the amount of the deposit or 
security. This provision gives rise to two legal questions. In 
the first place, if the money has been paid or secured before the 
further notice is served, as it should have been if any works for 
the erection of any buildings has been commenced, it is doubtful 
whether any part of it can be repaid or released before the street 
is adopted. Section 3 (1) specifically refers to the circumstances 
in which any repayment or release can be made and must, it is 
submitted, be construed as being exclusive. The second point 
is that even if the main development has not been commenced 
and the cost of the street works has not been paid or secured but 
further street works have been carried out, the wording of 
s. 2 (4) is such that the further notice cannot be served more than 
one month after the date of the service of the first notice. 
Section 2 (4) deals with appeals to the Minister and provides that 
not later than one month after the service of the first notice “* or, 
if within that month a further notice has been served . . .”’ an 
appeal will lie. 

4. It is now possible to obtain a guarantee bond, which can 
be offered as security for the cost of the street works and, as 
local authorities invariably accept bonds of a similar nature as 
security for the due performance of their contracts, they would be 
prepared to accept this form of security provided it was adequate. 
This method, however, entails the additional expense to the 
developer of obtaining such a bond. 


5. Section 4 of the Act provides that a determination of the 
amount to be deposited or secured shall cease to have effect 
in a case where notice is given by the developer that he does not 
intend to proceed with the building. In such a case any deposit 
is to be repaid or security released but, if the developer subse- 
quently gives notice of his intention to proceed with the building 
in accordance with the plans as originally deposited, a fresh 
determination must be made. If, therefore, in the period 
between the dates of the two determinations further street works, 
such as the construction of the carriageway, were carried out, the 
amount required to be deposited or secured would be less, and it 
would be difficult for a local authority to question the good faith 
of any builder who adopted this practice solely to obtain credit 
for his further works. 

It is generally agreed in the light of recent experience that the 
intention of the Act was sound, but the whole question should 
have received more detailed consideration before the Bill became 
law. The new Act has done little to remove the difficulties 
facing local authorities. They have generally two alternatives, 
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namely to enforce the provisions of the Act and ignore the 
hardship caused to the small builder, or to seek a compromise 
by adopting half measures or relying upon written undertakings, 
and conditions imposed under the Town and Country Planning 
Act, 1947. In the event of a builder’s defaulting, the local 


authority who have not insisted upon adequate security will no 
longer be able to plead that they had insufficient powers to 
Many loca! authorities are taking the risk and 


demand it. 


WEEKLY 


HOUSE OF LORDS 
(Before Lord Normand, Lord Oaksey, Lord Morton of He on, 
Lord Reid and Lord Cohen) 
LONDON COUNTY COUNCIL v. MARKS & SPENCER 
AND OTHERS 
March 10, 11, April 20, 1953 
Town and Country Plannine—** Works for the erection of a buildin 
Clearance of site—Erection of new building not begun—Separate 
contracts for clearance and building—Town and Country Planning 
tet, 1947 (10 and 11 Geo. 6, c. 51), s. 78 (1)—ZJnterim developm 
Conditional permission— Limitation of time for commencement and 
completion of work—No reason given for imposing condition 
Validity of condition—Town and Country Planning Act, 1932 
(22 and 23 Geo. §, c. 48), s. 10 (3). 

APPEAL from an order of the Court of Appeal, reported 116 J.P. 286. 

In August, 1937, the respondents entered into a building agreement 
with the freeholder of a site under which, on the completion of agreed 
buildings on the site, they would become entitled to a lease of the 
premises for ninety years at an agreed rent. On August 9, 1938, they 
obtained from the local authority planning permission under the Town 
and Country Planning Act, 1932, and the Town and Country Planning 
(General Interim Development) Order, 1933, for the erection of the 
new buildings. This permission was granted subject to, inter alia, 
the condition that the work should be commenced within six months 
and completed within eighteen months of August 1, 1938, “ failing 
which the consent shall become null and void.” Plans for the new 
buildings were approved, and on June 9, 1939, the respondents entered 
into a written contract with a firm of contractors for the demolition 
of the existing buildings, which was completed by the end of July, 1939. 
Due to the international situation then existing no contract for the 
construction of the new buildings was entered into and during the war 
the building project remained in abeyance, but the respondents never 
abandoned it, and execution of the scheme was resumed in November, 
1948, when the respondents gave notice to the local authority of their 
intention to proceed. The authority refused to sanction the develop- 
ment of the site, and the Central Land Board refused the respondents’ 
claim to exemption from development charge. 

Held: (i) the words “* works for the erection . . . of a building” in 
s. 78 (1) of the Town and Country Planning Act, 1947, included 
operations which were not in themselves building operations; in 
carrying out the demolition, since that was part of the totality of the 
physical work on the site necessary to carry out a building project, 
the respondents had begun “ works for the erection of a building ” 
within the subsection ; and, therefore, planning permission was to be 
deemed to have been granted in respect of the completion of the work 
and no development charge could be determined by the Central Land 
Board to be payable in respect thereof. 

(ii) on the true construction of s. 10 (3) of the Town and Country 
Planning Act, 1932, the local authority were bound to give a reason 
for their decision to grant permission subject to a condition, and, as 

had failed to do so, the application for planning permission 
to have been deemed to have been granted unconditionally, and, 
fore, the failure of the respondents to comply with the condition 
d to the planning permission of August 9, 1938, did not prevent 
their proceeding with the work. 
Decision of Court of Appeal, suh-nom 
2 Chiltern Street, St. Marvlebone 
rmed 
Counsel : Lawrence, Q.C., and H. E. Francis, for the London County 
Council ; Capewell, O0.C., J. R. Willis and V. M. C. Pennington, for 
Marks & Spencer, Ltd Denys B. Buckley for the Central Land 
Board 
Solicitors : 


LTD. 


Re 42-48 Paddington Street 
(1952) (116 J.P. 286) 


¥ 


al 


J. G. Barr ; J.C. Parry Treasury Solicitor. 
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relying upon the personal integrity and continued solvency of 
the private developer but others, in the light of past experience, 
feel that they are obliged to implement the powers which they 
have been given. The present position is thus unsatisfactory 
and is, in many cases, impeding the progress of private heusing 
development, but there appears to be little hope of amending 
legislation on the subject until the long awaited revision of 
highway law generally takes place. D.R.G. 


NOTES OF CASES 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Lynskey and Parker, JJ.) 
BICKNELL v. BROSNAN 
April 20, 24, 1953 
National Service—Person liable for service—Irishman resident in 
England—National Service Act, 1948 (11 and 12 Geo. 6, c. 34), 
s. 34 (4) (6) (c)}—British Nationality Act, 1948 (11 and 12 Geo. 
6, c. 56), s. 3 (2). 

Case Statep by Bristol justices. 

At a court of summary jurisdiction sitting at Bristol an informa- 
tion was preferred by the appellant, Oscar Dunford Bicknell, an officer 
of the Ministry of Labour and National Service, charging the respon- 
dent, Patrick Brosnan, with failing to comply with a notice under the 
National Service Act, 1948, requiring him to submit himself to medical 
examination on October 10, 1952, contrary to s. 8 (4) of the Act. 

The respondent was born on Feb. 25, 1931, at Tralee, co. Kerry, in 
the territory of what was then the Irish Free State and is now the 
Republic of Ireland, and was a citizen of the Republic of Ireland. 
He lived continuously in Ireland until May, 1949, when he came to 
England to seek employment, which he obtained. Apart from one 
month’s holiday spent in Ireland, the respondent resided continually 
in England from May, 1949. He came to England because wages 
were higher in England than in Ireland, but he did not intend to make 
England his permanent home. He intended, eventually, to return to 
Ireland and make his permanent home there. On September 26, 
1952, the Minister of Labour and National Service caused to be 
served on the respondent a written notice in the prescribed form 
requiring him to submit himself to medical examination by a medical 
board at 8.45 a.m. on Friday, Oct. 10, 1952. The respondent received 
that notice, but failed to attend for medical examination, and he did 
not present himself for such examination on any other date. 

The justices were of the opinion that the respondent was not a 
British subject and dismissed the information. The appellant 
appealed. 

Section 3 (2) of the British Nationality Act, 1948, provides : 
“* Subject to the provisions of this section, any law in force in any part 
of the United Kingdom . . . at the date of the commencement of this 
Act, whether by virtue of a rule of law or of an Act of Parliament . . . 
and any law which by virtue of any Act of Parliament passed before 
that date comes into force in any such place as aforesaid on or after 
that date, shall, until provision to the contrary is made by the authority 
having power to alter the law, continue to have effect in relation to 
citizens of Eire who are not British subjects in like manner as it has 
effect in relation to British subjects.” 

Held, that the effect of this subsection and s. 3 (1) (a) ands. 3 (2) (a) of 
the Ireland Act, 1949, was that a citizen of the Republic of Ireland who 
was ordinarily resident in Great Britain and was of the appropriate age 
and not within one of the excepted classes was subject to the National 
Service Act; on the evidence the respondent was not merely a temporary 
resident in England, and, therefore, the appeal must be allowed and 
the case remitted to the justices with a direction to convict. 

Counsel: The Solicitor-General (Sir Reginald Manningham- 
Buller, O.C.), and S. B. R. Cooke for the appellant ; G. A. Forrest. 

Solicitors : The Solicitor, Ministry of Labour and National Service : 
Pengelly & Co. for J. W. Ward & Son, Bristol. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


REG. v. FULHAM, HAMMERSMITH & KENSINGTON RENT 
TRIBUNAL. Ex parte HIEROWSKI 
April 21, 1953 
Rent Control—Re-consideration of registered rent—Change of circum- 
stances—Jurisdiction of tribunal to re-consider—Furnished Houses 
(Rent Control) Act, 1946 (9 and 10 Geo. 6, c. 34), s. 2 (3). 
APPLICATION for order of certiorari. 
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In June, 1949, premises at 100, Masbro Road, Kensington, were let 
by the applicant, Z. Bigniew Hierowski, the present landlord, to a 
tenant at a weekly rent of £7. The tenant referred the tenancy to 
the tribunal under the Furnished Houses (Rent Control) Act, 1946, 
and the tribunal reduced the rent to six guineas a week, and that rent 
was entered in the local authority's register. Later, although the rates 
and outgoings had increased, a new tenant of the premises referred the 
tenancy to the tribunal to reduce the rent, but he alleged no change of 
circums: inces. On Dec. 2 the tribunal, holding the increase in 
the rates to constitute a change of circumstances, reviewed the whole 
case and reduced the rent to four and a half guineas a week. The 
landlord obtained leave to apply for an order of certiorari to quash the 
decision of the tribunal on the ground that they had purported to make 
a further reduction in the rent without any change of circums*ances 
having been proved. 

By the Furnished Houses (Rent Control) Act, 1946, s. 2 (3) : ““Where 
the rent payable for any premises has been entered in the register 


MISCELLANEOUS 


BOROUGH OF WOODSTOCK QUINCENTENARY 

The Borough of Woodstock (Oxon) will be 500 years old this month, 
and its birthday celebrations will go on for a week. The town, where 
Alfred the Great is believed to have lived, received its Charter on 
May 24, 1453, from Henry VI. 

This date, which this year falls on Whit Sunday, will, therefore, 
signal a week’s programme which is designed to do three things. 

It will mark 500 years of self government ; it is aimed to convince 
the townspeople that this independence is worth preserving ; and it 
will touch on the wider local traditions (ranging from Woodstock steel 
and Woodstock gloves to the Blenheim Orange) which have grown up 
during this time. 

The Bishop of Oxford (Dr. K. E. Kirk) will bless the borough’s 
charters during a united open-air service on Whit-Sunday. The 
service will be attended by dignitaries of the City and County and four 
other Oxfordshire boroughs. 

The archives of the town, some of which will be brought from the 
muniment room to be put on show, are extremely interesting. The 
original charter has been lost, though its contents appear in the 
Charter Roll in the Public Record Office. It granted privileges which 
have long been taken for granted, but which, at the time were much 
sought after, like the guarantee that no feudal lord could claim and 
seize an inhabitant of the borough. 

The Corporation still possesses the even more important Charter 
granted by Charles II in 1665 to this ever-Royalist town, under which 
it was governed until the Municipal Corporation Act in 1886. 

This loyalty to the Crown even in bad times is attested by the list 
of the Ship Money paid to Charles I in 1635. This was one of the 
demands that goaded the Parliament into rebellion, but Woodstock 
assessed at £20, a fair sum in those days—paid up in a month. 

Woodstock was one of the first places to which James II turned 
when he felt his throne tottering. Among its records can be seen a 
letter which the King signed, asking Lord Lichfield, the Lord 
Lieutenant, to call out the horse and foot militia. 

But some Deputy Lieutenants’ commissions signed by Lichfield 
remain blank ; there was evidently a shortage of volunteers. 

These and many other documents tell the story of Woodstock’s 
500 years of independence and the celebrations this month will bring 
the story to life. 


ROAD ACCIDENTS—FEBRUARY AND MARCH 

The number of road casualties so far reported as having occurred 
in March is 15,833. Of this total 355 were killed, 3,978 seriously 
injured, and 11,500 slightly injured. 

Compared with the casualties in the same month last year, these 
figures show an increase in the total of 1,856. The killed increased 
—d — the seriously injured by 676, and the slightly injured 

y 1,161. 

Casualties in the first two months of the year were also substantially 
higher than they were a year ago. In February, for which final 
figures are published today, the total was 13,086, or 1,094 more than 
in February, 1952. The killed numbered 345, an increase of forty-one ; 
the seriously injured 3,380, an increase of 584; and the slightly 
injured, 9,361, an increase of 469. 

The chief increases in February were among drivers and pedal 
cyclists. Casualties to motor cyclists totalled 1,728, an increase of 
268 ; casualties to other drivers, 1,625, an increase of 295; and 
casualties to pedal cyclists, 2,543, an increase of 300. Pedestrian 
casualties increased by 105 to 3,831. 
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it shall be lawful for the lessor or the lessee or the local authority to 
refer the case to the tribunal for re-consideration of the rent so entered 
on the ground of change of circumstances, 

Held, that, there having been shown no change of circumstances, 
an order of certiorari must issue as the tribunal had no jurisdiction to 
regard the application as one in which all matters were at large and 
had taken irrelevant matters into consideration. 

Per Lorpv Gopparp, C.J. : On the true construction of s. 2 (3) all 
that the tribunal can consider is the change of circumstances alleged. 

Per Lynskey and Parker, JJ. : The change of circumstances which 
may be considered is not limited to those alleged by the person 
applying. The tribunal is entitled to consider any change of circum- 
stances, but the tribunal is entitled to re-consider the matter having 
regard to that change of circumstances only, and not at large. 

Counsel : Ackner for the applicant ; J. P. Ashworth for the tribunal. 

Solicitors : S. Farren & Co. ; Solicitor, Ministry of Health. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


INFORMATION 


As in January, the rise in casualties was mainly due to accidents 
at night on roads not subject to the speed limit, and the Ministry of 
Transport again urges road users to exercise the greatest possible 
care during hours of darkness. 

Another feature of the January and February figures is that, while 
there were many more accidents to adults, casualties to children were 
about the same as a year ago. This is a further proof of the value 
of the road safety instruction given in schools, and suggests that 
children as a whole are taking more care on the roads than their 
elders. 

STAMP DUTY : 
CONVEYANCES OF LAND COMPULSORILY ACQUIRED : 
COMPENSATION FOR SEVERANCE, ETC. 

The Board of Inland Revenue announce a change of practice in the 
stamping of conveyances where land is acquired under compulsory 
powers and the payment made by the purchasing authority includes 
compensation for damage by severance or other injury to other lands 
of the vendor held therewith and not taken. It has for many years 
been the practice, in charging ad valorem stamp duty in such cases, to 
exclude so much of the total payment as is expressed in the conveyance 
to represent such compensation. The Board have, however, recently 
been advised that this practice was based on an incorrect view of the 
law, and that, where (as normally happens) the compensation for 
severance or other injury represents part of the price or compensation 
payable for the land, stamp duty is payable on the total figure. The 
practice is being altered immediately so as to accord with this advice. 

In order to obviate any question as to the sufficiency of the stamp on 
documents which were stamped in the past in accordance with the 
practice then prevailing, they will, if presented for adjudication under 
s. 12 of the Stamp Act, 1891, be stamped as “ adjudged duly stamped.” 


THE ROLE OF THE PROBATION OFFICER 

Speaking at the first week-end conference organized by the Lake 
District branch of the National Association of Probation Officers, 
Mr. S. R. Eshelby, Principal Probation Officer for the Essex Combined 
Probation Area, dealt with “ The Role of the Probation Officer.” 

Mr. Eshelby maintained that one of the weaknesses of present Courts 
of Justice was the emphasis on proving a case as compared with the 
question of treatment. 

“It always amazes me,” he said, * to think that courts are prepared 
to spend hours, even days, on establishing guilt or otherwise and after 
that very lengthy, tedious procedure, they are content to spend less 
than five minutes on deciding what to do and, during that time, they 
may be blasting a man’s or woman's life. 

He went on: There is also the danger of confusing speed with 
efficiency. You hear justices after a court congratulating themselves 
on the speed with which they dealt with twenty or thirty cases. The 
point is that the mere fact of speed does not denote efficiency in admini- 
stering justice. 

Referring to the first role of the probation officer, as the “ social 
adviser’ to the court, he declared: A probation officer is not a 
prisoner's friend. I hold this strongly, that he is the servant of the 
court in these investigations, undertaken at the direct instruction of the 
court. He is not there to help the prisoner but to present an objective 
report to assist the Bench to make its decision. 

Mr. Eshelby also criticized the attitude of mind of looking upon 
probation merely as a lenient treatment. That was a false start because, 
properly applied and understood, it was probably the most serious and 
stringent form of treatment in the court’s power. The people who re- 
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sponded best to the attentions of the probation officer were adults 
rather than children, part of the reason being the greater impact his 
authority made on the grown-ups, whereas the child was surrounded 
by people in authority. 


SALARIES OF WHOLE-TIME JUSTICES’ CLERKS 
APPOINTMENT OF BOARD OF ARBITRATION 

The Minister of Labour and National Service has appointed a 
Board of Arbitration under the Industrial Courts Act, 1919, to deter- 
mine a difference between the two sides of the Joint Negotiating 
Committee for Justices’ Clerks, concerning the salary scales of whole- 
time Justices’ Clerks with the exception of those employed within the 
Administrative County of London. 

The Board consists of Sir John Forster, K.B.E., Q.C. (Chairman), 
Sir Richard Lloyd Roberts, C.B.E., and Professor J.C. Kydd. It will 
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meet in London on Friday, May 8. Sir John Forster is President of 
the Industrial Court and has presided over many industrial inquiries, 
Sir Richard Lloyd Roberts is an Independent member of the Industrial 
Disputes Tribunal, and Professor J. C. Kydd is Professor of Economics 
at Selly Oak Colleges, Birmingham, and Chairman of a number of 
Wages Councils. 


EXPORT CONTROL CONSOLIDATION ORDER 

The Board of Trade announce that all amendments to the Export 
of Goods (Control) Order, 1952, have now been incorporated in a new 
consolidation Order. 

This Order, the Export of Goods (Control) (Consolidation) Order, 
1953 (S.I. 1953, No. 671), came into operation on April 27, 1953, and 
can be obtained from H.M. 
ls. 6d. 


Stationery Office and branches, price 


CORRESPONDENCE 


e Editor, 
Justice of the Peace and 
Local Government Review 
Dear Sir, 
‘NOSTALGIC TREASURERS ” 

The statement relating to temporary bungalows, at p. 169, ante, 1s 
interesting. What the author has done is to select all the county 
boroughs which value temporary bungalows at £12, and then to show 
that, after crediting the Equalization Grant, the average rate burden 
falling upon the tenants of these bungalows is substantially the same 
for the two groups of authorities, /.e., the grant receiving and non- 
receiving authority 

Such a result appears to justify the original conception and intention 
of the designers of the Grant, and shows that, insofar as identical 
buildings are valued at the same amount throughout the country, 
the operation of the Grant is fair. 

It is the contention of the non-receiving authorities that this basic 
condition is not, in fact, operating. If it was operating, then the 
author need not have limited his example to authorities which at 
present are adopting the same standard of valuation. He could have 
extended his example to include all county boroughs. 

If we remedy his omission, and prepare a statement dealing with the 
county boroughs which he has excluded, we get the following 
position Average 

Rates Paid 
No 1952/53 
L s. d. 
Authorities receiving Equalization Grant 35 12 11 10 
Authorities not receiving Equalization Grant 19 1415 8 
A similar statement, dealing with the seventy-nine authorities for 
which information is available, is as follows 
Average 
Rates Paid 
No 1952 53 
& 8. & 
Authorities receiving Equalization Grant 53 1214 § 
Authorities not receiving Equalization Grant 26 14 1 4 

This lends substance to the claim of the non-receiving authorities 
that, under present circumstances, rateable value per head of popula- 
tion is an inadequate measure of need for the purpose of distributing 
a sum of £55,000,000 

Yours faithfully, 
A. NORMAN SCHOFIELD, 
Town Clerk's Office Town Clerk. 
Civic Centre, 

Southampton 
[The figure of £12 rateable value was, of course, selected because it is 
he model figure. Out of the seventy-nine county boroughs quoted, 
twenty-five consider £12 to be the correct rateable value of a temporary 
bungalow and another twenty are within £1 of this figure 

We do not say that equality of valuation exists at present as our 
article testifies 

‘We agree that considerable differences in valuations exist, some 
for good reasons and some for bad, but so far as we know there is no 
proof that all the under-valuations are in the areas which gain from 
the equalization grant. Indeed, the paper published by Testes 
and Mrs. Hicks in 1944 on Valuation for Rating suggests quite a 
different picture, and we noticed that Mr. Pargiter, the Member for 
Spelthorne, in the debate on the New Valuation Lists Postponement 
Bill gave some interesting examples of queer valuation in areas receiving 
little or no equalization grant. 

Valid comparisons can only be made between areas where the same 
evel of valuation exists today—and that is what we have attempted 


to do. We note that the rateable values of a temporary bungalow in 
the two non-grant receiving authorities of Cardiff and Southampton 
are £12 and £15, respectively. The Cardiff valuation agrees with that 
of the other dock towns of Kingston-upon-Hull and South Shields 
(who both receive equalization grant) whilst Southampton would seem 
to be out of step. While differences of this kind exist between 
apparently comparable towns, there is little point in considering an 
average figure distorted by such differences. 

The non-grant receiving authorities wish to depart from the 
fundamental principles of the equalization grant and substitute a 
subvention based primarily on population. In our opinion dis- 
uniformity of valuation (the effects of which are not known at present 
to local authorities) should be put right by implementing the provisions 
of the Local Government Act, 1948, i.e., by bringing the new valuations 
into operation without delay, rather than by throwing overboard 
grant principles which influential national bodies, including the County 
Councils’ Association, have declared to be sound.—Ed., J.P. and 
L.G.R 


The Editor, 
Justice of the Peace and 
Local Goverment Review. 
Dear Sir, 

In the Notes of the Week for March 21, 1953, you state with regard 
to the recent prosecution of Simon Marks as a sequel to the case of 
R. v. Fulham, Hammersmith and Kensington Rent Tribunal, ex parte 
Marks that “* there may be room for fuller investigation of the 
facts than was thought necessary in the earlier stages of the Fulham 
case.” 

In fact, on the original application before the Tribunal in September, 
1950, the Tribunal did not accept the evidence of Marks that the 
standard rent was £3 3s. and it was as a result of this that the decision 
of the Tribunal was challenged in the Divisional Court. 

The fullest possible inquiries, within the limits of the powers of 
tribunals, were made but insufficient evidence could be obtained. 

Even after the Divisional Court the Tribunal continued its investiga- 
tions. Then, in January, 1952, two further applications were received 
from the same house and at the hearing in February, 1952, Simon 
Marks produced letters in support of his allegation that the Standard 
Rent in each of these cases was also £3 3s. per week. 

The Tribunal were not satisfied with the evidence and adjourned the 
hearing for statutory declarations to be made by the people concerned. 

However, by this time the police had been asked to assist in our 
inquiries ; Simon Marks became aware of this and the statutory 
declarations were never produced. The rest is known. 

On these latter applications it is interesting to note that Simon 
Marks and another, Miss Jenner, were convicted of “ attempting to 
pervert the course of justice,”” remembering that proceedings before a 
rent tribunal are not on oath. Miss Jenner was not, in fact, as you 
report, concerned with the offences in respect of the affidavit evidence 
before the Divisional Court. 

The original decision of the Tribunal still stands quashed and to that 
extent Simon Marks was successful in his intentions. Perhaps there 
are views on how this original decision of the Tribunal can be restored ? 

Yours faithfully, 
D. J. W. BAILEY, 
Clerk to the Rent Tribunal 
for Fulham, Hammersmith and Kensington. 
Hythe House, 
53 Brook Green Road, 
Hammersmith, W.6. 
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The Editor, 
Justice of the Peace and 
Local Government Review. 


J.P.s AND COURT REPORTING 

All justices of the peace and their clerks should be interested in a 
letter sent to the Home Secretary (Sir David Maxwell Fyfe) by the 
Guild of British Newspaper Editors on April 7. The letter sought to 
facilitate in an important respect the clear and accurate reporting of 
proceedings in magistrates’ courts. 

It concerned the reporting of addresses of defendants. In some 
courts the addresses are read out aloud. In others the reporters have 
to gather the addresses from the charge or summons sheets or fron 
officials. If, in the information so gathered, there is an unwitting 
error and a newspaper prints it, then the newspaper cannot plead 
privilege as a defence in any libel proceedings that may arise from the 
error. The privilege which the law confers on court reports is con- 
ferred only on “ fair and accurate” reports of the proceedings, and 
information gathered from the charge sheets or from officials is not 
part of the proceedings. If a report contains no address of the 
defendant, then persons of the same name as the defendant can 
complain, and may threaten legal action against the newspaper. This 
can easily occur when the defendant has an uncommon set of names. 

The Council of the Guild of British Newspaper Editors has therefore 
asked the Home Secretary to be good enough to consider the matter 
and to issue a circular for the guidance of magistrates and their clerks 
on this point. 

The Council believes that magistrates and their clerks will be glad, 
even in advance of any communication from the Home Secretary. 
to give the press the assistance that is sought by ensuring that in all 
cases before them the addresses of defendants are read out in open 
court, thus making them part of the proceedings and covered by the 
privilege with which the law protects newspapers in their public duty 
of reporting cases dealt with by the justices. 

Yours faithfully, 
W. L. ANDREWS, 
President of the Guild of British Newspaper Editors. 


SIR, 


Leeds. | 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 
aa read with considerable interest the article ** Liberty and Licence ” 
“A Probation Officer,” in your issue of April 4. The Borstal 
Division of this Association is well aware of the extent of its debt to 
the Probation Service and I am glad of the opportunity of acknow- 
ledging it. 

Unfortunately, no doubt quite inadvertently, your contributor, in 
the early paragraphs of the article, has conveyed a false impression. 
He refers to a lad’s ** light yellow socks, blue suede shoes . . . and flashy 
—¥ . . . bought by an elderly mother ” as being “ all (the clothes) 
he has.” 

In fact, every lad leaving a borstal institution for discharge to civilian 
life is provided with a discharge outfit consisting of a suit or sports coat 
and flannels, shoes, shirt, socks, handkerchief, a change of under- 
clothes and a toilet outfit, with the addition of a mackintosh in 
inclement weather. 

When, therefore, a lad reports to his associate on discharge dressed 
somewhat eccentrically, it is from choice rather than from force 
majeure. 

Yours faithfully, 
FRANK C. FOSTER, 
Director. 
Central After-Care Association, 
Artillery House, 
Artillery Row, S.W.1. 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Sir, 

Your articles on the recovery of excise penalties at 117 J.P.N. 116 
and 214 indicate that this problem, which has puzzled many taxation 
authorities, is becoming an argument on words. May I express my 
sympathy with your footnote of disagreement on p. 215 and support 
your contention that the spirit of the matter is being clouded by the 
technicalities. 

We cannot disagree with the Lord Chief Justice, but it is to be hoped 
that a further appeal, based on the wording of the Customs and Excise 
Act, 1952, will find its way before him, so that those responsible for 
ensuring that the excise laws are properly enforced will know what to 
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do in future. If the present situation is not remedied by this means 
the only solution may be clarifying legislation. This, however, 
would involve several Ministries and Departments and might not be 
so easy to bring about. 

The main purpose of the penal provisions in excise Acts, as in most 
other contexts is to ensure that persons who evade payment of duties 
do not “ get away with it."". The Lord Chief Justice said, in Pearson v. 
Boyer (Q.B.D., February 4, 1953) that the Revenue must use clear 
words if they want to impose a tax and it would no doubt be equally 
reasonable to say that they must use clear words to define how wrong- 
doers are to be punished ; hence any suggestion of amended legislation 
might be far from ill-advised, however busy Parliament may be. But 
if the legislation were not forthcoming the basic need to prevent 
evasion of licence duty would remain and it would be most unfortunate 
if the final result were as suggested in the article on p. 214, to force the 
licensing authorities to use the civil courts. 

The penalties imposed are mostly for not having licences, not 
for non-payment of the duty. Granted that payment of duty is the 
principal aim, it is nevertheless not the only one. The licences are, in 
some cases, a means of control of people’s actions and can be forfeited 
in the event of conviction for certain other offences, e.g., a dog licence 
(see Protection of Animals (Cruelty to Dogs) Act, 1933). Further, in 
the case of dog licences again, one can argue that they operate to check 
the unbridled keeping of dogs, which might otherwise become a perfect 
nuisance. (Probably the shortage of suitable food is the best check in 
these days but it was not always so.) Motor vehicle licences, too, are 
useful documents in checking unlawful practices in relation to vehicles ; 
the alteration or misuse of them is a serious offence which is not related 
only to payment of the tax. 

Sufficient to say that most excise licences are something more than 
receipts for the duty concerned and the fault of not having one, apart 
perhaps from the question of mere forgetfulness, represents a disregard 
for authority which deserves to lead to a more suitable remedy than 
the right to claim a civil penalty. 

One can usefully compare excise licences with others. Driving 
licences, for instance, are not excise licences, but a means of controlling 
road safety. For not possessing one, a person can be fined (note the 
word) £20 under ss. 4 (1) and 113 (2) of the Road Traffic Act, 1930. 
This is a criminal offence, but is the general principle so very different ? 
A more anomalous comparison is that of a wireless receiving licence, 
which is clearly a means of raising money. Prosecution for not having 
one of these depends on an Act which originally had a different 
purpose, the Wireless Telegraphy Act, 1904, as amplified by the 
Wireless Telegraphy (Explanation) Act, 1925. An offender not having 
paid £1 per year (as against the much larger sums usually payable in 
respect of motors) is guilty of a misdemeanour, can be fined £10 and 
might be indicted (though no doubt he rarely is). It is very difficult to 
see why it is criminal to be without a wireless licence, but not to be 
without a vehicle licence. 

Perhaps the best remedy would be to revise the whole conception 
of excise offences. There is no reason why, if this were done, the right 
of licensing authorities to deal with cases out of court should not be 
retained as a means of reducing the amount of petty sessions business. 
But if the authorities are to continue to offer compromise penalties, 
as they do now, they should have a reasonably simple alternative 
procedure in the event of non-payment. Proceedings by way of 
information have always worked well in the unenlightened days of the 
past. Cannot something be done to ensure a return to that desirable 
state of ignorance ? 

In closing may I draw attention to two points of discrepancy ? 
On p. 214, your contributor refers to s. 17 of the Finance Act, 1934, 
on dishonoured cheques. This is now s. 234 of the Customs and 
Excise Act, 1952. And in answering two recent correspondents 
(P.P. No. 4 on p. 207 and No. 10 on p. 224) are you not over- 
looking s. 286 (2) of the Customs and Excise Act? If excise 
proceedings come before justices, this subsection seems to give them 
unlimited powers of mitigation, even for the nth offence. Whether, in 
view of the word “ offence ” in the subsection, it applies in the cases 
under discussion is a matter for argument, but s. 78, Excise Manage- 
ment Act, 1827, is now repealed and cannot be relied on any longer. 
If neither applies, what is the answer ? 

Yours faithfully, 
E. J. M. BARKER. 


119, Pitmore Road, 

Allbrook, 

Eastleigh, Hants. 

[We agree that s. 17 of the Finance Act, 1934, has been repealed and 
replaced by s. 234 of the Customs and Excise Act, 1952. 

The two Practical Points referred to were correctly answered by 
post in the latter part of 1952, but publication was unfortunately 
TOR} until the answers were no longer appropriate.—Ed., J.P. and 
G.R. 
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The Magistrates’ Courts Act, Rules and Forms Annotated. By A. J. 
Chislett, B.Sc., Clerk to the County Justices, Wallington, Surrey. 
London: Butterworth and Co. (Publishers) Limited, Bell Yard, 
Temple Bar, W.C.2. Price 32s. 6d. net, by post I1d. extra. 

The task of consolidating the Summary Jurisdiction Acts and parts 
of more than sixty other statutes, and at the same time making a certain 
number of minor amendments has been well done, and in a few years’ 
time, when everyone working and practising in the magistrates’ courts 
has become used to the new Act and Rules, the full benefits of con- 
solidation and simplification will be acknowledged gratefully. It is 
the immediate change-over that is difficult, because it is not easy to 
forget the old sections and to remember the new, while it is casy to 
overlook changes in the law and procedure. A really trustworthy 
text-book at such a time is invaluable, and here it is, available two 
months before the new law comes into force. 

In his introductory note, which no one should neglect to rea 
Chislett inspires confidence by his evident mastery of the Act and Rules 
as a whole, while he neglects no detail. He has planned his book on 
the best lines, so as to give practitioners and clerks exactly what they 
will need. The annotations are numerous, concise in wording and 
always to the point, while cross-references are freely given and cases 
cited in order that everything relevant to a particular point will be 
connected. In these notes the author shows that he has remembered 
everything and omitted nothing that can be of assistance to the reader. 

In addition to the Act and the Rules, unrepealed sections of the 
Summary Jurisdiction Acts and the Indictable Offences Act have been 
included, as have various Regulations and Orders. Since provisions 
relating to costs in criminal proceedings have been taken out of the 
scope of the Magistrates’ Courts Act and Rules, and embodied in the 
Costs in Criminal Cases Act, 1952, that Act has been included. So 
far as costs in civil proceedings before magistrates are concerned, these 
are dealt with in the Magistrates’ Courts Act and Rules. 

A useful feature, which will be appreciated by those who have the 
numbers of the old sections and rules in mind is a table showing where 
these are to be found in the new set-up. 

Many a good book is marred by a poor index. In this book special 
attention has been given to the matter, with the result that the index is 
not found wanting. Add to this that the printing and arrangement 
are excellent, and there is nothing with which to find fault, and every- 
thing to commend it 

Many of the best books in use in the magistrates’ courts have been 
written or edited by clerks. Stone is, of course, an outstanding 
example. Mr. Chislett has produced a work that deserves to rank 
high among such books. 


1, Mr. 


The Secretarial Practice of Local Authorities. By W. E. 
Cambridge : W. Heffer & Sons Ltd. Price 20s. net. 

This book has been prepared under the aegis of the Chartered 
Institute of Secretaries, the learned author being assistant clerk of the 
London County Council. As he says in his preface, there is a lack of 
published information and advice on how to do the office work of local 
authorities. The increasing complexity of modern life, and the virtual 
necessity for most local authorities to employ whole-time clerks and 
other officers, means that there is more scope than a generation or so 
back for such a work as this. Local authorities have been left free to 
build up a practice for themselves, in virtually everything which 
does not form part of accounts submitted to the district auditor, with 
the result that there is no common code of practice. Most of the 
topics dealt with in the book fall within the scope of the clerk’s depart- 
ment of a local authority but, as we have remarked recently in other 
contexts, practice is by no means uniform as to the functions of the 
clerk and other principal officers. In any event all departments are 
concerned with correspondence, records, and compliance with the 
local authority's standing orders. Mr. Jackson begins by explaining 
the nature of a local authority and the committee system, with parti- 
cular reference to the “ clerking of committees ”, where he gives useful 
hints on the relation between the committee clerk and the chairman. 
We are glad to see emphasis laid upon the necessity, if work is to be 
properly done, of bringing in a representative of the clerk’s department 
whenever instructions are to be given or action taken in the committee's 
name 

There is a useful summary of the existing law about admission 
of the press and public, even though Mr. Jackson does not seem quite 
to recognize the position which has come about, as the result in modern 
times of leaving almost everything to a committee. There are useful 
observations upon the relation between committees and departmental 
staff, and on the control of staff. There is a most valuable chapter 
upon the mode of dealing with correspondence and reports, with 


Jackson. 


particular reference to internal registration and distribution. Generally, 
almost everything in this work ts likely to be useful, even though it 
may be thought that Mr. Jackson’s own experience with the London 
County Council has led to some over elaboration in some matters. 
We are glad to see that in an appendix he prints the model standing 
orders on proceedings and business, and the standing orders relating 
to contracts, which were issued from the Ministry of Health and the 
Ministry of Housing and Local Government. Even now we do not 
think these are as widely known as they should be. 


The National Health Service. By Max Sorsby. 
Livingstone Ltd. Price 12s. 6d. net. 

The sub-title of this unpretentious little book is “A guide for 
Practitioners " ; the author is a medical man and vice-chairman of the 
Local Medical Committee for London. Sir Allen Daley commends it 
in a foreword, as giving the sort of knowledge about the National 
Health Service which a medical practitioner should have. Hitherto 
(so far as we know) published works upon that service have been 
written from the point of view of the lawyer or administrator, and it is 
certainly desirable that the medical practitioner shall be informed about 
how the service works, more fully than he is likely to be from his 
personal contact with its operation. It is interesting to find, tucked 
away in the descriptive matter, an appraisal of the regional hospital 
boards so very different from that of Professor Macintosh in his 
lectures upon the Trends of Opinion about the Public Health. Though 
Dr. Sorsby is the general editor of the present book, and contributes 
several of the articles it is a composition of many hands, beginning 
with the rights and status of the general practitioner, and ending with 
the coroner. Inevitably, the contributions are a little uneven and 
reflect here and there the preferences or specialized experience of those 
responsible, but when allowance is made for this it will be found an 
interesting and instructive book, telling the medical man in ordinary 
practice as much as he needs to know for general purposes about all 
sides of the health service. 


London: E. & S. 


A First Book of English Law. By O. Hood Phillips. Second Edition. 


London : Sweet & Maxwell. Price 17s. 6d. 

Mr. Phillips is Dean of the Faculty of Law in the University of 
Birmingham, and already known for a standard book on constitutional 
law with a companion volume of leading cases. The present work is 
unpretending, but it gives the student or young practitioner a full 
account of the present day organization of the law. There are passages 
(for example, that headed “authoritative textbooks”) which go 
beyond the elementary, and should be carefully studied by those who 
would understand the law. The book falls into three parts of which 
that headed “* the courts * goes rather further than its name might be 
thought to imply, covering as it does miscellaneous tribunals and 
persons and bodies exercising quasi-judicial functions. 

The second part, upon the sources of the law, is possibly that which 
the student and the junior practitioner will most need to study carefully. 
Part III, upon general principles, will not perhaps add much to his 
knowledge, but sets out briefly and conveniently the differences between 
different branches of the law, with an exposition of ownership and 
possession ; the nature of a tort ; the nature of a contract ; and legal 
personality. A fault which we have criticized in reviewing other 
books is that the table of cases has no references, and the cases cited in 
the text are never, so far as we have discovered, given more than 
a single reference. Whether the student is working in a solicitor’s 
office or in chambers or in a law library, it may not infrequently happen 
that the report cited by the learned author is in use by someone else, 
and the student is then all too likely to save himself the trouble of 
referring to an alternative which (where the alternatives are not given 
to him) would mean looking up the case in some other index. We 
realize that the printing of two or more references for every decided 
case would add a good deal to the cost of producing such a book, but, 
from the point of view of its possessor and his tutor, the additional 
cost would be worth while. This is, however, the only adverse 
criticism that can be made upon the book. In some three hundred 
pages, it gives the reader for whom it is intended full value for the price, 
and all the information which his tutors can reasonably expect him to 
assimilate at the outset of his studies. 


The Law of Libel and Slander. By Oswald S. Hickson and P. F. 
Carter-Ruck. London: Faber and Faber, Ltd. Price 30s. net. 
This is published as a book for general circulation, and for this 
reason, as has been explained by a letter from Mr. Carter-Ruck in the 
press, the professional status of the authors is not given on the title 
page. The late Mr. Oswald Hickson was a well known London 
solicitor, and his experience in relation to the law of defamation led 
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to his being asked to serve as a member of Lord Porter's Committee 
on the law of defamation. He originally prepared the material for this 
book with the intention of giving the non-legal reader, and especially 
those concerned with the publication of printed matter, a working 
knowledge of this branch of the law. The outbreak of war held up 
completion and publication of the book, and Mr. Hickson died in 1944. 
The task was taken over by his partner, Mr. Carter-Ruck, who points 
out in his preface that the delay proved fortunate in one sense, because 
Lord Porter’s Committee finished its work and the Defamation Act, 
1952, was passed while the book was still in hand. The original 
chapters have where necessary been rewritten to explain the provisions 
of that Act, and to include all important decisions up to November, 
1952. A short but illuminating introductory chapter is followed by 
historical material, and an explanation in popular terms of the 
innuendo and the functions of the judge and jury. With reference to 
fictitious characters there is an acute examination of Hulton & Co., Ltd. 
v. Jones [1910] A.C. 20, the parent of so many fears entertained in the 
literary and journalistic woo with Newstead v. London Express 
Newspaper, Ltd. [1940] 1 K.B. 377 and Cassidy v. Daily Mirror 
Newspaper, Ltd. [1929] 2 K.B. 331. The authors strongly attack the 
decision in Cassidy's case : what they have to say upon the subject is 
worth reading, even though it may be thought that their sympathies are 
unduly on the side of newspaper proprietors. There is indeed an 


LAW AND PENALTIES 
OTHER 


No. 32. 

GOLD GALORE 

The managing director of a small metal firm pleaded ** Not Guilty ” 
when charged on April 14 last before the learned Stipendiary Magis- 
trate for Birmingham (Mr. J. F. Milward) with an offence under 
s. 2 (1) of the Exchange Control Act, 1947. The particulars of the 
charge alleged that not being an authorized dealer and being entitled to 
sel! gold, to wit, 789 sovereigns and 440 half-sovereigns, the defendant 
failed to offer the said gold to an authorized dealer. 

For the prosecution, evidence was given that the police became 
aware of the existence of the gold coins when it was reported by the 
defendant that a house had been broken into; defendant told the 
police that a suitcase had been ripped open and that £2,501 had been 
stolen from it. When officers were investigating the matter, it was 
found that the defendant had previously deposited at the house the 
suitcase which he said contained Bank of England notes. The 
defendant himself did not live at this house, but said he had taken the 
suitcase there for safe keeping. It was noticed by the police officers 
that his pockets were bulging and when questioned he said that he had 
only got money in them that had been left in the suitcase. He 
produced £499, but his pockets were still bulging and he was asked 
what he had in them. He then produced a stocking from which he 
poured 789 sovereigns and a tobacco tin out of which he poured 440 
half-sovereigns. The coins were stated to be of the value of £2,926. 

Further prosecution evidence was directed to the fact that defendant’s 
father, who died in December last, gave him about £2,000 in bank 
notes and the gold coins about eight weeks before his death. The 
prosecution called evidence to show that defendant was entitled to 
sell the gold, it being alleged that it was a joint gift to him and his 
mother, by his father, a short time before the father’s death. 

On behalf of the defendant, it was contended that he was not entitled 
to sell the gold as it was part of his father’s estate, and when the affairs 
had been settled, the gold would have been offered for sale by the 
administrators as required by law. It was contended that to succeed, 
the prosecution would have to show that the coins were a gift, donatio 
inter vives or donatio mortis causa. 

The learned Stipendiary Magistrate found that the gold was a 
completed gift to the defendant and his mother jointly, and convicted 
the defendant. He was fined £500, with 30 guineas advocate’s fee 
and £3 2s. 6d. witnesses’ costs. No order was made in respect of the 
coins, which it was said would be taken immediately to the Bank of 
England. 

COMMENT 

Section 2 (1) of the Act of 1947 renders it compulsory for every 
person resident in the United Kingdom who is entitled to sell, or to 
procure the sale of, any gold or foreign currency to which the section 
applies and who is not an authorized dealer, to offer it for sale to an 
authorized dealer unless the Treasury consents to his retention and use 
thereof. The foreign currency to which the section applies is such as 
may be from time to time specified by order of the Treasury. 

Part 2 of sch. 5 to the Act provides that an offender against s. 2 
may be punished on summary conviction with three months’ imprison- 
ment and a fine of £500. 
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insoluble dilemma here. If a person has suffered injury, is he to be 
deprived of all redress because the person who caused the injury did 
not intend it, or did not know of his existence? One practical answer 
may be that these cases seldom arise where serious and unsensational 
reporting is concerned. The Newstead case, it is true, was an excep 
tion, but in most of the others given in the book the journalist and 
newspaper proprietor brought trouble on themselves. In this context 
as in others the bearing of the Defamation Act, 1952, is duly noted, but 
(as we have said) the sympathy of the learned authors seems usually 
to lie with newspaper proprietors, and the imperfections of the Act of 
1952, by way of giving remedies for injury, intentional or not, are 
haidly noticed. 

On the subject of reports of meetings we are not sure that some 
things said by the learned authors are altogether sound, nor do they 
face the issue raised by the practice of reporting only such matters as 
are adverse to those whom the newspaper proprietors dislike : matters 
which perhaps can be defended if proceedings are taken, but which give 
a false impression because one side only of the picture is allowed to 
appear. 

Taken as a whole, however, the book is likely to be really useful as a 
working guide to those for whom it is intended, even though, on some 
controversial matters, the opinions expressed by the authors seem a 
little facile. 


IN MAGISTERIAL AND 
COURTS 


The learned Stipendiary Magistrate clearly took a very serious view 
of the case reported above. The issue raised by the defence was 
purely a question of fact for him to determine, and there can be no 
doubt that once the defendant failed to establish the ingenious defence 
put forward it was proper that a salutary punishment should be 
imposed for offences of this nature are very prejudicial to the welfare 
of the State. 

The writer assumes that where in fact any gold coin forms part of 
the estate of a deceased person at the time of his death it is strictly the 
duty of the personal representative of the deceased to offer such coin 
for sale to an authorized dealer, but it is understood that where, as 
often happens, a deceased possessed a coin such as a “ spade guinea,” 
a lenient view is taken if, in fact, a beneficiary is anxious for senti- 
mental reasons to retain such coin. 

(The writer is greatly indebted to Mr. T. M. Elias, clerk to the 
Birmingham Justices, for information in regard to this case.) 

R.L.H. 


PENALTIES 

Rowley Regis Juvenile Court—April, 1953—taking away a truck 
without the owner’s consent—two defendants. Two boys aged 
thirteen and eleven, respectively, drove the truck to a town 
thirteen miles away and on the return journey ran into a church 
wall doing £175 worth of damage to the wall and £150 worth to 
the truck. The boys were also charged with a number of cases 
of stealing car keys and the younger boy also admitted taking 
away a lorry without the owner's consent. The elder boy was 
disqualified from driving for two years and the younger boy for 
five years. One boy was ordered to pay a total of £17 15s. 10d., 
and the other £14 Ils. 7d. The court directed that £20 of the 
total should go towards the damage to the church wall. 


Old Bailey—April, 1953—(1) Robbery with violence. (2) Robbery 
when armed with a car starting handle. Seven years’ imprison- 
ment. Defendant, a thirty year old general dealer, admitted 
that he had been twice sent to prison for manslaughter. Three 
other men charged with defendant received lesser terms. 

Plymouth—April, 1953—attempting to evade Customs Duty on a 
camera. Fined £20 12s. 6d. Defendant, who pleaded guilty, 
said he had no money when he arrived in this country having been 
deported from the U.S.A. He hoped to pawn the camera. 

Old Bailey—April, 1953—(1) Office breaking. (2) Stealing 600 
Cigarettes. (3) Causing grievous bodily harm to a watchman. 
Eight years’ imprisonment. Defendant, a thirty-two year old 
welder, had previously been employed by the Company into 
whose offices he broke. He made a “ brutal and unprovoked 
attack ” on the night watchman with a heavy spanner leaving him 
battered and bleeding. 

Liverpool Assizes—April, 1953—two defendants—breaking into an 
hotel and stealing a safe, cash and spirits value £652. One 
defendant sentenced to four years’ imprisonment, the other, who 
also pleaded guilty to breaking into a garage and stealing a car, 
was sentenced to six years’ imprisonment. 
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PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 


Tuesday, April 28 
TOWN AND COUNTRY PLANNING BILL, read 3a. 


Wednesday, April 29 


Mitrorp Docks Bitt, read 3a 


HOUSE OF COMMONS 
Tuesday, April 28 
NATIONAL INSURANCE BILL, read 2a. 


Friday, May | 
Docs (PROTECTION OF Livesrock) BILL, read 2a. 


MAGISTERIAL MAXIMS VIII 


\ Certain Man, who, for Many Years of his Life, had rendered 
Yeoman Service to the Political Party of which he was an Active 
Member, felt, in Course of Time, that it was only Right that such 
Service should be Rewarded by some form of Public Recognition. 

Having neither the means nor, indeed, the Desire to support a 
Knighthood, and rejecting the suggestion of a Lesser Honour, 
connected by nomenclature with the Empire upon which the sun Is 
said Never to Set, he decided upon Elevation to the Magisterial 
Bench as his Reward, being of the Opinion that to be allowed by Law 
to judge Others was of far Greater Merit than the placing of * Sir” 
before his rather Ordinary Name, or some Three Letters (capable in 
Certain Places of being deliberately Misinterpreted) after it. 

His influence being Considerable, he was in Due Time, * Sworn to 
the Commission “ and took his Seat upon the County Bench for the 
Division within which he lived. 

It did not, however, take him Long to Realize, with some surprise 
that the Bench, be it Ever so Humble, is No Place like the Council 
Chamber or the Hustings. For though it may be a Prize for Political 
Services rendered, the proper Dispensation of Justice is Trying in 
more ways than one ; and that every Decision of Any Importance, no 
matter how Honestly Arrived at, and Given, must Offend some One 
Person at the least, and often indeed, a Whole Section of the Community, 
without the Opportunity of Explanation being afterwards given 
(Either by an Epistle to the Press, or a Rousing Speech to one’s 
Adherents). 

Being at Heart an Honest Man, he realized, as Time passed, that 
Judicial Preferment to the Magistracy is not an Unmixed Blessing, 
and though he knew it not, a Roman long departed this life had said 
** Lex est Justicia non Simplex” which a Translator has 
rendered, though with some latitude, as “* Though the Law may be an 
Ass, yet the Ass is a beast of Burden,” or again, in the words of 
Publius Syrus “Judex damnatur ubi nocens absolviture,” which 
may be, though it seldom is, interpreted as : 

He who on the Bench does Sit 
Is himself for Ever upon Trial.” 


onus 


AESOP Il. 


THE WEEK IN 
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PERSONALIA 


APPOINTMENTS 

The Lord Chancellor has appointed Mr. Rowe Harding to be a 
Judge of County Courts, with effect from April 27, in the place of the 
late Judge Samuel, Q.C., who was the Judge of Circuit 28 (Mid-Wales 
and Shropshire). His Honour Judge Harding, who was called to the 
Bar by the Inner Temple in 1928, practised on the Wales and Chester: 
Circuit, having chambers in Swansea. He is chairman of Haverfordwest 
Quarter Sessions and Chancellor of the Diocese of St. David's in the 
Church of Wales. 

His Honour will be remembered as a famous performer on the 
rugby-football field for both Cambridge University and Wales, and 
also as a crack sprinter. 

Mr. James Tye has been appointed assistant official receiver for the 
bankruptcy district of the county courts of Sheffield, Barnsley and 
Chesterfield. 

Mr. K. B. Drennan has been appointed clerk to the justices of the 
Cheltenham and Tewkesbury petty sessional division. 

Mr. Robert Smith Dawson, assistant town clerk of Wallasey, has 
been appointed deputy town clerk of Hornsey. 

Mr. Gordon C. Middleton, assistant solicitor to the county borough 
of Darlington, has been appointed to a similar position to the county 
borough of Eastbourne. 

Mr. N. B. Mitchell, LL.B., assistant solicitor to the county borough 
of Stockport, has been appointed a similar position with the West Ham 
County Borough Council. Mr. K. L. Amey, at present in private 
practice in Leeds, is to succeed him. 

Mr. H. Stuart Black, Cheshire senior assistant director of education, 
has been appointed deputy director of education, Leicester. 

Dr. Arthur William Hay, senior medical officer for Middlesbrough 
County Borough, has been appointed deputy medical officer of health 
and schoo! medical! officer for East Ham County Borough. 

Dr. J. L. Cotton has been appointed deputy medical officer of health 
and school medical officer to Bury County Borough. 


RETIREMENT 
Mr. V. J. Gadban, clerk to the Alton (Hants) magistrates’ court for 


the past twenty-five years, is to retire shortly. 

Lt.-Col. F. K. Windeatt, T.D., D.L., magistrates’ clerk of the 
divisions of the borough of Totnes and Stanborough and Coleridge, 
Devon, has retired. He was magistrates’ clerk for Totnes for fifty-five 
years and for Stanborough and Coleridge division for fifty years. 
Lt.-Col. Windeatt served in the South African War and World War I. 


OBITUARY 
Dr. P. W. Kent, former medical officer of health and port medical 
officer at Barry, Glam., died recently. He was the pioneer of maternity 
and child welfare services at Barry, and retired in 1935. 


NOTICES 


The next court of quarter sessions for the borough of Southend-on- 
Sea will be held on Monday, May 11, 1953. 

The next court of quarter sessions for the city of Hereford will be 
held on May 29, 1953. 


PARLIAMENT 


From Our Lobby Correspondent 


LEGAL AID SCHEMI 

Brigadier F. Medlicott (Norfolk, C.) asked the Attorney-General 
in the Commons whether he was aware of the anxiety felt in the legal 
profession and amongst the general public at the emphasis upon 
litigation which had resulted from the introduction of the legal aid 
cheme in advance of the legal advice scheme ; and whether he would 
10W initiate the introduction of the legal advice scheme and thus 
encourage the settlement of disputes by discussion rather than by 
litigation 

The Attorney-General replied that he and the Lord Chancellor 
were aware of those views. The question of bringing into force the 
provisions relating to legal advice was one of the matters they were 
considering with a view to improving the scheme as a whole; but he 
was afraid that he could not give any undertaking at present 

Brigadier Medlicott: “ Is the learned Attorney-General aware that 
many people are of the opinion that the legal advice section of the 
scheme have been brought into operation before the section which 
enables people to go to litigation, if only for the reason that nine times 
out of ten the best legal advice is to keep out of litigation?” 

The Attorney-General *I am well aware of that fact.” 


DELAY IN CIVIL ACTIONS 

Captain R. A. Pilkington (Poole) asked the Attorney-General 
what prospect there was of hastening the hearing of the 1,500 civil 
cases awaiting trial in London. 

The Attorney-General replied that everything possible was being 
done to reduce the interval between setting down a case for trial and 
the hearing, which was at present about nine months. But he could 
not hold out any hope of a substantial improvement while the pressure 
of work, particularly at assizes, remained as heavy as it was. 


GIRLS’ REMAND HOMES 

Mr. Barnett Janner (Leicester, N.W.) asked the Secretary of State 
for the Home Department whether Milton House Remand Home had 
now been reopened ; to which homes girls under fourteen years of age. 
who had been sent to remand homes by London courts, had been sent : 
and which of those homes had also taken senior girls. 

The Secretary of State for the Home Department, Sir David 
Maxwell Fyfe, replied that because of staffing difficulties, the Croydon 
County Borough Council had not yet been able to re-open Milton 
House Remand Home. During its temporary closure, girls under 
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fourteen years of age remanded by courts in the London area had 
been sent to remand homes at Ealing, Chelmsford and Winchester. 
All those homes accommodated senior girls also. 

Mr. Janner: “ Will the right hon. and learned Gentleman do all 
he possibly can to ensure that the home is re-opened speedily, and 
also that there is sufficient accommodation for girls under the age 
of fourteen ? Is he aware that the juvenile magistrates are very deeply 
concerned about sending the girls to schools where there are senior 
girls, and also about sending them out of London? Will he do some- 
thing about it fairly rapidly ?” 

Sir David replied that it was the intention of the borough council 
to re-open Milton House Remand Home as soon as suitable staff 
could be engaged, and he would do everything he could to help. 
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It was not practicable in all places to have separate homes, but arrange- 
ments were made as far as was practicable for the separation of the 
younger from the older girls, It was the practice to separate any child 
likely to exercise a bad influence over others. 


MOTORISTS CONVICTED 
Sir David states in a written answer that the number of convictions 
in England and Wales in 1952 for driving or being in charge of a 
motor vehicle while under the influence of drink or a drug was 2,567. 


PREVENTION OF CRIME BILL 
The Prevention of Crime Bill passed through its Committee stage 
in the House of Lords without amendment. 


DEVELOPMENT PLANS AND DELEGATION 


Now that development plans are awaiting the decision of the 
Minister of Housing and Local Government, it would seem an 
opportune time to consider the desirability of effecting a change 
in the delegation arrangements made between county councils as 
local planning authorities and county district councils. 


Delegation of Part III functions is provided for by s. 34 of the 
Town and Country Planning Act, 1947, and the Town and 
Country Planning (Authorisation of Delegation) Regulations, 
1947, and in his circular 37/47, the then Minister, in stating that 
the regulations were so drawn as to permit variation and 
flexibility, expressed the view that the county council should 
retain sufficient control to ensure that the making of the develop- 
ment plan was not prejudiced, while making full use of the local 
knowledge and experience of the district council, and went on 
to say that in his opinion outright delegation was not appropriate 
before the preparation of the development plan. It is accordingly 
clear, by implication at any rate, that when development plans 
had been approved, the Minister deemed it proper that there 
should be a much fuller devolution of power to county district 
councils. 

At this stage, it would be well to decide what is meant by 
“ delegation "’ in its present context. The leading case on delega- 
tion usually quoted is Huth v. Clarke (1890) 55 J.P. 86, 
where it was laid down that delegation was little, if anything, 
more than agency, and did not mean that the party delegating 
denuded himself of his powers in favour of the delegate. This 
principle has, however, been reversed, insofar as some kinds 
of statutory delegation are concerned, by the recent decision in 
Blackpool Corporation v. Locker [1948] 1 All E.R. 85, in the 
circumstances of which case it was apparent that delegation 
amounted to an abJication of his powers by the party delegating, 
and it would therefore seem, having regard to the terms of s. 34 
and especially of the Regulation, that the local planning authority 
divests itself of its powers during the currency of the delegation, 
subject, of course, to the terms of the agreement between the 
authorities as approved by the Minister. A fortiori, although 
the Regulation requires any document issued under delegation 
to state that the functions concerned are exercised “ on behalf 
of the local planning authority * no relationship of agency is 
created. 

Past experience is usually the best guide to future action, and 
it is, therefore, as well to consider the working of delegation 
during the five years the 1947 Act has been in operation, and 
here, as might be expected, one finds the widest variation in the 
degree of delegation, some district councils remaining in virtual 
charge of development, others exercising a fair measure of 
control subject to the overriding veto of the local planning 
authority, while in some cases the district councils as such have 
only a shadowy influence on the planning decisions affecting 
their own areas. While in these circumstances it is difficult to 


generalize, it is probably fair to say that for the most part the real 
power of Part III control has remained with the local planning 
authority, even in matters of minute detail, and that where 
county district councils, in an honest endeavour to discharge 
their responsibilities, have maintained an adequate staff to deal 
with planning applications, the position as between the local 
planning authority and the district council has in reality 
amounted not to delegation but to duplication of functions 
and boundless oceans of correspondence between the authorities 
have been the order of the day. In such cases, would-be 
developers have found themselves dealing with two sets of 
planners—not always agreeing one with the other—and this 
situation has certainly been one of the reasons for the undeniable 
unpopularity of planning departments among the general 
public. 


During the teething stages of the New Planning it has obviously 
been desirable for detailed consideration to be given at county 
level to most applications to ensure conformity with planning 
proposals and to build up an understandable uniformity of 
treatment throughout the county. In the foreseeable future, 
however, county district councils will have the development 
plans as well as their own experience to guide them in the 
execution of their Part III functions, and if a much-wanted 
economy in the administration of planning control is to be 
achieved, while at the same time ensuring that applications 
in all their infinite detail are to be adjudged by those possessing 
a familiar knowledge of the /ocus in quo, then, beyond doubt, the 
duplicated consideration of applications must cease, delegation 
should, for the first time, be given proper effect and county 
district councils become masters in their own homes. 


It would be unrealistic, however, to pretend that in a function 
so difficult and complex as planning, immediately localized 
control is without its dangers. The county development plan, 
it is true, is the framework within which planning applications 
will be considered, but interpretations of any document are 
liable to differ, and especial difficulty can be experienced in those 
country areas not yet covered by town maps. Again, even in 
these days of comparative enlightenment, inconsistencies of 
treatment are not unknown and it is not always possible, in a 
small community with its inevitable interplay of interests, for that 
judicial attitude of mind to prevail in planning cases which is 
demanded by the decision in R. v. Hendon R.D.C., Ex parte 
Chorley [1933] 2 K.B. 696. For these reasons, it is probably 
not expedient for delegation to be outright, at least for the 
present, but rather that the local planning authority should, 
within strictly defined limits, have power to require cases to be 
referred to them where, for instance, the county district council 
are plainly in default, and where decisions conflict with the 
development plan or are opposed to well-recognized principles 
of good administration. Quite apart from these, district 
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councils should be able to remit to the local planning authority 
applications they find to be of particular difficulty and to enlist 
county aid in such matters as the conduct of planni »peals 
which are sometimes beyond the technical resources of the 
smaller authority 

If, then, in the future, it is recognized that the local planning 
authority is responsible for the broad control of planning policy 
and its implementation in successive development pl: and 
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the county district council, subject to reasonable safeguards 
for the county, are enabled to utilize their unrivalled local 
knowledge and experience in the control of development in their 
own areas, then a truer balance of function as between the local 
planning authority and the district council will be struck, and 
badly-needed economies achieved in planning administration 
all over the country. 


AGRICOLA. 


SPRING-CLEAN 


This is the season when the doughty housewife, tight-girt with 
apron, and armed with scrubbing-brush and mop and pail, 
sallies forth to do battle with the winter's dirt—the hidden enemy 
that lurks ambushed in dark interstices, impregnable corners and 
impenetrable fastnesses of the home. Furniture is shifted to 
unaccustomed places; carpets are rolled up and stowed 
wherever space permits; the din of battle resounds from 
dining-room and nursery and lounge. Husbands and children, 
fear-stricken refugees, flee from the fray, or here and there, 
a weak, non-combatant detachment, meekly perform such menial 
duties as the generalissimo, from her headquarters in the front 
line, may order them to carry out. Discipline frequently breaks 
down under the strain; feeble remonstrance may turn to 
mutiny and mutiny in its turn to desertion ; many a husband, a 
prey to hunger or panic, has been detected raiding the com- 
pusillanimously going to ground at his club. 
these defections, the militant housewife 
pushes her offensive strategy—here a barrage of carpet-beating, 
there a skilful employment of mopping-up tactics ; while over 
the fighting-zone, from early morning till late at night, the 
ominous drone of the vacuum-cleaner, the crash of dustpan and 
broom, and the heavy rumble of moving furniture, fill the air with 


missariat of 


Nothing daunted by 


warlike din 


The mere male, in the surroundings of his home, is apt to 
cultivate at such times a pacifist outlook, and it is not easy to 
reconcile him to the noise and upheaval involved in the fight 
against dirt. Willing enough to accept the blessings of order- 
liness and reconstruction, he can seldom be brought to tolerate 
the inevitability of the annual assault on the dust and grime that 
winter's fog and slush have left behind. The siege of the 
elements is for him a cold war, to be borne with fortitude, and 
he simply cannot understand why it should be gratuitously 
“ hotted up” in this manner ; why the advent of spring should 
usher in a period of aggressive activity which, however tem- 
porarily, converts discomfort into agony and wear and tear into 

Women, he complains, are like the Roman legions 
Facitus once wrote: “* They make a wilderness, and 
call it peace.” Whatever his politics on national issues he, were 
domestic power in his hands, would institute a régime of quietism 
Many a husband, at this season, questioning 
germs 


desolation 


of whom 


and Jaissez faire 
his wife’s unnatural propensity for stirring up dormant 
which would be perfectly harmless if left alone, echoes the words 
of Ecclesiasticus 


Be not curious in unnecessary matters; for more 
things are showed unto thee than men understand.” 


And his apprehensions change to fury when he returns home to 
find that, in an orgy of tidying-up, she has thrown out or given 
away his most cherished possessions—the old pair of slippers, 
toeless but serviceable still: the ancient, moth-eaten trousers 
that might have come in handy for gardening: the dusty, 
disreputable pork-pie hat that he always meant to wear, one of 


these days, on a country walk. It is poor consolation for their 
loss that new, respectable substitutes are available for his use ; 
those were old friends, and towards the new ones he can never 
feel the same. Ecclesiasticus must have suffered in a similar 
way : 
“ Forsake not an old friend, for the new is not 

comparable to him ; a new friend is as new wine— 

when it is old, thou shalt drink it with pleasure.” 
Such feelings, he mutters wrathfully, no woman can ever under- 
stand ; the bereavements her misguided zeal for tidiness has 
brought him cannot, and should not, be forgotten or forgiven. 


It is hard for a man to part with material possessions which, 
though faded and decayed, are endeared to him by sentimental 
associations ; it is harder still for him to give up those stale 
clichés and outworn illusions to which he obstinately clings. A 
mental spring-cleaning once a year would be a salutary, though 
uncomfortable, process ; but few among us are capable of facing 
the prospect with equanimity. Particularly is this the case with 
those obsolescent ideas and principles of law which, mouldering 
half-buried, infect the legal atmosphere and constitute a danger 
to social health. Royal Commissions and Law Reform Com- 
mittees have done some preliminary sweeping and dusting, but 
it is for Parliament to take in hand the energetic measures 
required for clearing away the lumber and scrubbing and cleaning 
the darkest corners. There is so much to do that it is difficult 
to know where to start. Our attitude to the institutions of 
marriage and divorce, thickly covered with the accumulated 
dust of years, is a reproach to our national housewifery and is 
widely regarded by the more intelligent of our foreign visitors as 
dirty, insanitary and unfit for civilized human needs. Our law 
of property has been patched and repaired so often that little of 
the original fabric is visible, but even there decay has set in, and 
scouring and pointing are badly needed. In many parts of our 
system of civil and criminal procedure the plumbing is seriously 
defective, and pipes must be cleaned or renewed if a satisfactory 
flow of justice is to be maintained. Many other parts of the 
legal edifice are congested and cluttered up with rubbish of all 
kinds ; the Judges are shifting and clearing wherever they can, 
but wholesale removal and destruction of the heavy stuff must 
await Parliamentary action. At that stage women will have 
their part to play, and who can prophesy what our female 
legislators, with years of domestic spring-cleaning experience 
behind them, will eventually make of the job? 

A.L.P. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 


Chichester, Sussex.”’ 


The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 


must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate, 


—Animals.—Pet Animals Act, 195!—Public place—Place to which 
public has access. 

A defendant is summoned for keeping birds in a cage in a street or 
place to which the public has access, contrary to s. 1 (7) of the Pet 
Animals Act, 1951. The evidence discloses that the defendant has 
been licensed by the local authority to keep a pet shop under the above 
Act. One of the conditions of his licence is as follows: ‘* No animal 
shall be kept in cages, hutches, boxes, tanks or other receptacles in 
any part of a street or place to which the public has access. 

I enclose a photograph of the front of the defendant’s shop, which 
was not taken in connexion with this prosecution. The birds, the 
subject of the charge, were hanging in cages in the position of those 
which contain one bird shown in the photograph. They hang in 
the entrance to the shop and no part of the cages protrudes into the 
street. When the shop is closed, an outer door prevents any public 
access to that part of the entrance in which the two cages hang. 

Having regard to ejusdey generis rule, could it be said that the two 
cages referred to are in a place to which the public has access, within 
the meaning of that phrase in the Pet Animals Act, 1951 ? 

I should greatly appreciate your opinion in this matter as early as 
possible. SAT. 
Answer. 

The words “* street or place to which the public has access ”’ are in 
the condition imposed by the local authority, but not in s. | (7) itself. 
In s. 2 the words “ street or public place” occur, and there we think 
the words “ public place * must be read in association with the word 
“* street ’’ so as not to include a shop doorway like the one described. 
It may be noted also that the matter in question is not referred to in the 
conditions (a) to (e) in subs. (3). On the whole, therefore, we incline to 
the view that there is no breach of a condition here, the doorway not 
being within the description “* street or place to which the public has 
access. 


2.—Children and Young Persons—Contribution 

orders made on man believed to be father—Children and Young 

Persons Act, 1933, s. 87—Children Act, 1948, ss. 23, 24 and 26. 

My council recently obtained contribution orders against a man 
named X in respect of his four children received into the care of 
my council under s. 1 of the Children Act, 1948. It was understood 
that the children were the legitimate children of his marriage with 
their mother and during the course of the proceedings he admitted 
in open court that the children were his and repeatedly referred to their 
mother as my wife. Subsequently information was received suggesting 
that X is not legally married and that the children are in fact illegitimate 
and it is even doubtful whether the eldest child is his or a child of the 
mother by a marriage to another person. In view of the admissions 
made by X in open court, it would seem that the orders are good on 
the face, but it is appreciated that difficulties may arise if committal 
proceedings to enforce the orders ever have to be taken, particularly 
if at that stage the marriage is disputed. In this event it would seem 
that the orders which have been made should be revoked and fresh 
proceedings taken under s. 26 of the Children Act, 1948. The word 

* father ” in s. 24 is not defined but is generally assumed not to include 
a putative father. I should value your opinion on this matter, par- 
ticularly on the point as to whether the four orders already made are 
valid and enforceable. Soro. 

inswer. 

The orders were evidently made upon evidence which amply justified 
them, and they are good on the face of them. We see no reason for 
treating them as invalid upon some suspicion that X is not the lawful 
father of the children, and being good on the face of them they can 
be enforced. It is for X to apply to have them revoked and to prove 
that he was not married to the mother of the children. If he does 
so and the orders are revoked, proceedings for affiliation orders can 
be instituted. We agree that the word “ father” in s. 24 does not 
include a putative father. 


3.—Guardianship of Infants—Jnfant in actual custody of strangers— 
Proceedings by parents to recover possession of child. 


I am instructed to act for a mother and father, who are desirous of 


obtaining the return of their child now in the custody of the husband's 
sister and brother-in-law, who refuse to return the child. My clients 
have not a lot of money and High Court proceedings are not parti- 
cularly desired because of the expense and I am wondering if you can 
give me some idea of the type of proceedings to be started before the 
court of summary jurisdiction, as I feel that the provisions made for 
proceedings commenced by way of complaint under the Guardian- 


order—Validity of 


ship of Infants Act, may very well be in connexion with a claim for 
custody by either a father or mother and not a third party. S.S.S. 
Answer. 

As our learned correspondent suggests it is doubtful whether 
proceedings under the Acts can be taken by a parent against a stranger 
having actual custody of a child, it being generally considered that the 
Acts deal with matters in issue between persons having a right to 
lawful custody of an infant. The appropriate remedy appears to be 
to apply for habeas corpus. Of course, if the parent can obtain 
possession of the child by peaceful means he is entitled to do so. 

It is possible, though we have never known of such an instance, that 
the court would be justified in granting a summons at the instance of one 
parent against the other, for the purpose of obtaining a custody order, 
upon which s. 7 (5) of the Act of 1925 could be used, a copy of the 
order served upon the persons having actual custody, and any dis- 
obedience being dealt with under s. 34 (2) of the Summary Jurisdiction 
Act, _ This would be a friendly proceeding between husband 
and wife. 


4.—Highway—Private street—Road on housing estate. 

I should like to point out that your reply to P.P. 4 at 116 J.P.N. 721 
runs contrary to the view which was taken by the Ministry of Health 
over a period of some years and which has, I believe, been accepted 
by the local authority associations and acted upon by local authorities 

generally. In my view there is no justification for saying that s. 23 of 
the Highway Act, 1835, does not apply to a housing estate road 
constructed by a rural district council within its own district. There 
is no distinction between such a road and any other private street and 
it will not become repairable by the highway authority until it has been 
adopted by that authority under s. 19 of the Private Street Works Act, 
1892, or otherwise. The position may be otherwise where the housing 
authority and the highway authority are the one body but even in this 
case it seems necessary for the council, as highway authority, to pass a 
formal resolution adopting such a road. Pass. 

Answer. 

The answers to P.P. 4 at 116 J.P.N., p. 721 was given on the assump- 
tion that the council constructing and dedicating the road was also the 
highway authority. Where this is not the case, then, of course, the 
street must be adopted under s. 19 of the Private Street Works Act, 
1892, or s. 23 of the Highway Act, 1835, complied with. Where the 
council constructing and dedicating the street is also the highway 
authority, adoption by formal resolution is not in our opinion strictly 
necessary, though it is convenient for purposes of record, and we know 
that our opinion is not universally accepted. Compare P.P. 2 at 113 
J.P.N 


—Husband and Wife— Maintenance arrears- 
Enforcement of arrears up to date. 

I recently received from the clerk of another court a complaint and 
certificate of arrears, showing X owing to his wife under a maintenance 
order made in that court the sum of £15 Ss. X resides in this division. 
X appeared before my justices in respect of these arrears and the case 
was adjourned sine die on condition that X paid the weekly sum of 
35s., being 30s. the amount of the order and 5s. off the arrears. 

Subsequently I received certificates showing that X had paid the 
sum of £13 15s. leaving only £1 10s. outstanding under the original 
complaint. The clerk of the other court now asks that X be again 
brought before my justices in respect of the amount outstanding on the 
original complaint and that he also be dealt with in respect of his 
neglect to pay any sums due under the order without the making of 
another formal complaint, and has forwarded a fresh certificate 
showing arrears up to date. I am of the opinion that X can only be 
dealt with for the arrears of £1 10s. outstanding on the original com- 
plaint, and that a fresh complaint should be issued for the moneys 
which have accrued due since the date of the original complaint. I 
shall be glad to have your opinion as to this. SERB. 


Answer. 

The defendant is entitled to require that there should be a fresh 
complaint and process, but in our opinion he can waive this right, and 
it is a common and convenient practice for a court thus to bring the 
account up to date when enforcing arrears if the amount is not in 
dispute. Of course, the defendant must be present. 


6.—Landlord and Tenant—Furnished Houses (Rent Control) Act, 1946 
-Premises divided and re-let 

On p. 206 of the volume of Questions and Answers for 1938-1949 

there appears a question and answer 106 concerning the division 


Adjournment of hearing 
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and re-letting of registered premises under the above Act. In the 
answer to the question an argument is set forth on the basis of which 
the inquiring council is advised to prosecute. 

Facts very similar to those disclosed in the question have recently 
come to light in the area of my council, and I shall be very grateful, 
therefore, to know if you have been informed of the successful adoption 
of this argument in any other part of the country. | am unable to 
trace any reported decision on the matter but any assistance you can 
give would be appreciated. PUN. 

inswer. 

We know of no reported decision on such a prosecution but opinions 
to the same effect as the view expressed on p. 206 above cited have 
been given by others. Any hardship to the landlord which might 
appear to follow from the views expressed is covered by his power to 
make a reference on change of circumstances under s. 2 (3) of the 
Act of 1946 


7._-Landlord and Tenant— Rent and rates. 

Your opinion would be mu-h appreciated upon the following points : 

\ house the rateable value of which at all material times was less 
than £13 was let on August 3, 1914, and for some years previously 
thereto at a weekly rent of 3s. 6d., the landlord paying the rates. In 
1921 the house became owner-occupied and remained so until 1925 
when it was let to the present tenant at a weekly rent of 10s., the 
landlord paying rates. Is the standard rent of this house the rent at 
which it was let on August 3, 1914, or at which it was let on Sep- 
tember 1, 1939” Also if the landlord wishes to serve notice of increase 
in respect of the increase in the amount of the rates, has the current 
half year’s rates to be compared with the corresponding half year in 
1939, 1925 or 1914” PENA, 

inswer. 

The standard rent is the rent at which the house was let on 
September |, 1939 ; see the Act of 1920, s. 12 (1) (a) as amended by the 
Act of 1939, sch. | and Davies v. Warwick [1943] K.B. 329. 

The rates to be compared are the rates of 1939 ; see the Act of 1920 
s. 2 (1) (+) as amended by the Act of 1939, sch. 1. 


8.--Open Spaces Act, 1906. 

In the year 1936 Mr. S conveyed to the council a plot of land con- 
taining about an acre “ for the perpetual use thereof by the public for 
exercise and recreation pursuant to the provisions of the Open Spaces 
Act, 1906." There is now no necessity for the land to be retained in 
use for recreational purposes and the council desire to utilize it as a 
car park. Mr. S has since died and the trustees of his estate assert 
that they cannot in any way alter the terms on which the land was 
conveyed to the council. Can the council take any steps whereby the 
land may be used as a car park ? P. Trt 

4nswer 

Yes ; by application to the Charity Commissioners or the Court. 


9. Partnership Notices and legal proceedings. 

When the owner of tenanted property is unknown, it is usual to serve 
an abatement notice under the Public Health Act, 1936, s. 93, on the 
rent collector. Frequently the name of the rent collector is shown in 
the rent book as a firm. Will you please let me know if the abatement 
notice should be addressed to the firm by their name, as such, or to all 
the partners, with the addition of words to show that they are trading 
as a firm, whether or not it is registrable under the Business Names 
Act, 1916? Similarly, will you please advise me as to against whom 
the complaint should be made when a firm is involved and an order is 
required. If the name of only one partner can be ascertained should 
he be named alone with no reference to his firm ? S. Bop. 

inswer. 

We advise serving the notice on the firm by its business name. 
Ordinarily it may suffice to make the complaint against it similarly, 
but we say “ ordinarily "* because it may be wiser to summon all! the 
partners (or all known partners) in their personal names where there 
is likely to be a strongly maintained defence, or where there is reason 
to expect further proceedings under s. 95. 


10.—Public Health Act, 1936—Fractured Sewer—Liability. 

A public sewer to which the provisions of s. 24 (4) (4) of the Public 
Health Act, 1936, apply, serving five houses, is fractured, due possibly 
to subsidence, and effluent seeps through the ground to an adjoining 
shop premises which is situated below the level of the five houses. 
The council were informed on June 17 by the owner of the adjoining 
premises that water was percolating into her property and a colour 
test was carried out on the 19th idem by the sanitary inspector which 
proved positive 

Formal notice was served on June 23 on each owner of the five 
houses served by the sewer and the council workmen opened up the 
sewer on June 24 and replaced two broken pipes and the work was 
completed on June 25. 
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The owner of the adjoining premises now claims against the council 
for damage to property and stock. 

I shall be glad to have your opinion as to whether : (1) The council, 
in the absence of negligence, can be held responsible for the damage 
occasioned to the adjoining premises and, if so, (2) Have the council 
the right to indemnity from the owners of the five houses served by the 
sewer. In other words, whether the recovery of “the expenses 
reasonably incurred by them” in maintaining the sewer includes the 
recovery of damages for which the council may be held liable. 

PALE. 
Answer. 
(1) No, in our opinion in the circumstances. 
(2) This does not arise. 


11.—Real Property— Freehold property -Poussession. 

I should consider it a favour if you can give me some guidance on 
the following matter which has been put to me. 

W owns a freehold house in the London area worth approximately 
£1,200 which he let ona three year agreement to S in 1943 at a rental 
of 30s. per week payable weekly exclusive of rates. 

S has remained there and paid his rent regularly. S became a 
widower and with consent of W he has permitted his married daughter 
with her husband and two children to reside in part of the house. 
The married daughter has deserted her husband and children and no 
longer lives in the house. There are six rooms and usual offices in the 
house which is situate in the vicinity of W's own house. 

W would now like to have possession of some or all of the house for 
his daughter aged twenty-four years who has waited for accommodation 
for some long time to get married. 

(1) If W proceeds to court for possession would the case be treated 
as coming under the Rent Restriction Act, 1939? 

(2) Can you suggest any similar case to refer to for guidance “. 

IN. 
Answer. 

|. Yes, assuming that W purchased the premises subject to an 
existing tenancy and purchased them before December 6, 1937, if the 
house is subject to old control or before September 1, 1939, if the 
house is subject to new control or purchased them after those dates 
with vacant possession or has acquired possession and re-let or there 
has been a change of tenant he can apply for possession for his 
daughter ; see the Rent Act, 1933, sch. 1, para. (4); Act of 1938, 
sch. 1, Act of 1939, sch. 1. 

2. Yes; Kelley v. Goodwin [1947] 1 All E.R. 810. It is advisable 
to ask the tenant for part of the accommodation before taking pro- 
ceedings for the whole premises where part only is in fact required. 


Vehicles (Excise) Act, 1949—Police officer 
as an ** officer of the county council” for the purpose of proceedings 
under the Act. 

Proceedings are pending before the justices here for an offence 


12.—Road Traffic Acts 


under the Vehicles (Excise) Act, 1949, s. 13 (2). By order in writing 
the county council have ordered the superintendent of police “ or an 
officer not below the rank of inspector ” to take the proceedings, and 
the information was, in fact, laid by an inspector. It would seem that 
the county council have power by virtue of the Road Vehicles (Registra- 
tion and Licensing) Order, 1921 (S.R. & O. 1921, No. 221) to delegate 
their powers to one of their officers, but the point has been taken that a 
county police inspector is not an officer of the county council and that 
the information ts, accordingly, bad. The case of Fisher v. Oldham 
Corporation (1930) 94 J.P. 132 appears to be in point although that case 
related to a borough constable. We are inclined to the view that the 
point taken is correct and that the council cannot delegate their powers 
to a police officer. 

We should be glad of your opinion on the matter. 

Answer. 

Fisher vy. Oldham Corporation, supra, was concerned with an aspect 
of the relationship between the local authority and a police officer 
which is different from that with which this question deals. 

Jones vy. Wilson (1918) 82 J.P. 277 seems to us to be in point. 
The case is mentioned on another point at 116 J.P.N. 184. In that case 
the chief constable (in a borough) had received from the council what 
purported to be a delegation of (or authority to perform) “ powers 
and duties of an officer " of Inland Revenue. Even so, the proceedings 
failed because even an officer of Inland Revenue needed authority, 
which the chief constable had not received, for taking the particular 
proceedings. It was not, therefore, necessary to decide whether a 
chief constable could be an officer of the local authority. The objec- 
tion successfully taken was that he had not been authorized to take the 
particular proceedings, as he should have been. It is probably 
safe, as it is certainly convenient, to assume that for the purposes of 
proceedings under the 1949 Act a police officer, duly authorized, can 
act on behalf of the council. 


JEL. 
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Are you in favour 


of legislation to prohibit 
cruel experiments on animals? 


If so, please remember when making your Will 
that a legacy would be very helpful to the 
BRITISH UNION FOR THE 
ABOLITION OF VIVISECTION 


47 WHITEHALL, LONDON, S.W.! 
Telephone: WHltehall 7698 


She had no one 
to look to... 


Her home disrupted, she had a 
poor start in life, but we took 
her into our charge and she is 
now happy and cared for, like 
tens of thousands of other such 
children who have found love 
and happiness in our homes. Will 
you help us to carry on? 


@ Please send all you can spare to: 


The SHAFTESBURY HOMES 
& ARETHUSA TRAINING SHIP 


164, SHAFTESBURY AVENUE, W.C.2. 











The West London Mission 


NOT ONE GOOD CAUSE 
i re 


The homeless, the destitute, the hungry— 
Which shall we help ? 


THE West LONDON MISSION HAS ONLY ONE ANSWER : 
We must help them all 


This Methodist Mission in Kingsway has now been 
ministering to the poor, the wronged and the defeated 
for over sixty years. The Katherine Price Hughes 
Hostel, the Kingsway Creche, the Youth Club, the 
Gertrude Owen House, the Kingsway House for 
unmarried mothers and their babies, the Hungerford 
which shelters “‘ Down and Outs,” the Henry Carter 
House for discharged prisoners—these are some of 
its many enterprises. 


To make a bequest to the West London Mission is to 
open up new hope, new happiness, a new and better way 
of life to many 
Rev. Dr. DONALD O. SOPER, M.A., is Superintendent 
of the Mission and all gifts should be sent to him at the 
Headquarters 


Kingsway Hall, Kingsway, London, W.C.2 











THE MEN OF 
THE ROYAL NAVY 


administer their own fund 


THE ROYAL NAVAL 
BENEVOLENT TRUST 


for the benefit of 
SERVING AND EX-SERVING 
NAVAL MEN, THEIR WIDOWS, 
ORPHANS AND DEPENDANTS 


when in 
necessity or distress 





Local Offices at Chatham, Devonport, 
and Portsmouth. 
HEAD OFFICE ; 10 New Rd., Rochester, Kent 





BY THE NAVY 
—FOR THE NAVY 
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The The Royal Association 
Marine | 


Society 


the long established charity 
(founded in 1756) of which 
H.M. THE QUEEN 
is Patron 


IN AID OF THE 


DEAF and DUMB 


Registered in accordance with the National Assistance Act, 1948. 


(Founded 1840) 





President: THE ARCHBISHOP OF CANTERBURY 
Nearly 350 boys were helped last year to go to 
sea either in the Royal or Merchant Navy by 





grants towards their pre-sea training, sea outfit of 
clothing or the premium which some Shipping 
Companies require when a boy is accepted as an 
apprentice or cadet. Owing, however, to the 
considerably increased demand on its resources 
during the last few years the Society is now having 
to draw on capital and it appeals to all who are 
able to do so to send donations to the Secretary, 
or remember in their Wills, 





THE MARINE SOCIETY 
Clark’s Place, Bishopsgate, London, E.C.2 





The Society actually working amongst 
the Deaf and Dumb in London, Middlesex, 
Surrey, Essex and part of Kent 





* Legacy Help is greatly valued... 


Gifts gratefully acknowledged by 
Graham W. Simes, The Secretary, R.A.D.D., 
55, Norfolk Square, London, W.2 
(late of 413, Oxford Street) 


NOT IN RECEIPT OF STATE AID 








27,000 ex-Service men and women 
are in mental hospitals. A further 
74,000 scattered over the country 
draw neurosis pensions. Thousands 
of other sufferers carry on as best 
they can. Many of these need the 
assistance and understanding which 
only this voluntary Society, with 


Please help by legacy, 


specialist staff, its own Curative 
Home and sheltered industry can 
provide. To all those who turn to 
the Society for help it offers THE 
DAWN OF A NEW LIFI 

WE NEED YOUR SUPPORT 
URGENTLY. £60,000 required 
annually. No Government Grant. 


subscription or donation 


EA-SERVIGES WELFARE SOCIETY 


FOR THOSE WHO 


SUFFER IN MIND 


Field-Marshal 


Patron ite I nf 
H.M. Queen Elizabeth, rhe need Wilson of Libya, 


The Queen 


Mother. so 


S| G.C.B. G.BE, DSO 


Enquiries addressed to The President, The Ex-Services Welfare Society Temple 


Chambers, Temple Avenue, Lond EA 


4. (Regd. in accorday vith National 


issistance Act, 1948) 








Second Edition. Order Now. 





Notes on 


JUVENILE 
COURT LAW 


By A. C. L. MORRISON, C.B.E. 


Formerly Senior Chief Clerk of the 
Vetropolitan Magistrates’ Courts 


This summary by Mr. A. C. L. Morrison, C.B.E., 
was, when first published in April, 1942, so well 
received that it had to be reprinted many times. 
For the present edition, not only has the Summary 
been rewritten and recast throughout, but the 
format has also been changed, and it will now 
slip easily into the pocket. Board covers. 


Prices: 2s. 6d. per copy, postage and packing 6d. 
In bulk (posting and packing free): 10 copies 
for £1 Is., 25 copies for £2 6s., and 50 copies 
for £4. 





Justice of the Peace Ltd. 
Little London, Chichester. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


County OF GLAMORGAN 


Deputy Clerk of the County Council and Deputy 


Clerk of the Peace 


THE Glamorgan County Council invite 
applications from Solicitors who have had 


considerable practical experience of administra- | 


tive and legal work in Local Government for 
the office of Deputy Clerk of the County 
Council. 


| of Rotherham County Borough and Strafforth | 
| pala municipality develops on sound lines. 


EST RIDING AREA PROBATION | 


COMMITTEE 
Appointment of a | Male Pr Probation Officer 


APPLICATIONS - are invited for the above 
whole-time appointment. 


HE® MAJESTY’S COLONIAL SERVICE 


| APPLICATIONS are invited for the post of 


Local Government Commissioner in Uganda 
(CDE 89/9/01). The Local Government Com- 


| missioner will be mainly employed on the 
| financial and other problems of establishing 


The officer would be centred at Rotherham | 
| tectorate and in ensuring that the financial 


and assigned to the Petty Sessional Divisions 


| and Tickhill Upper. 


The annual salary will be £2,466 13s. 4d. | 


rising by one annual increment of £200 and 
two of £100each toa maximum of £2,866 13s. 4d. 
The officer appointed will not be allowed to 
engage, directly or indirectly, in private practice, 
or, without the consent of the County Council, 


Applicants must be not less than twenty- 
three nor more than forty years of age, except 
in the case of whole-time serving officers and 
persons who have satisfactorily completed a 


; course of training approved by the Secretary 


to hold any other public office except as | 


hereinafter provided. The appointment is 

superannuable and is also subject to : 
(i) The conditions of service approved by 
the Joint Negotiating Committee for 
Chief Officers of Local Authorities, as 


adopted by the County Council. 


(ii) The staffing regulations of the County | 


Council existing from time to time. 
(iii) Three calendar months’ notice on either 
side. 
The successful candidate will be required to 
pass a medical examination. 
Candidates must not be over 50 years of age, 
unless in the employ of a local authority or in 


| envelope marked 


of State. 

The appointment will be subject to the 
Probation Rules, 1949 to 1952, and to the 
Local Government Superannuation Act, 1947, 
as amended by the West Riding County 
Council (General Powers) Act, 1948. 

The successful candidate will be required to 
pass a medical examination. 

Application forms may be obtained from 
the Principal Probation Officer, West Riding 
Court House, Wakefield. 

Applications, together with two recent 
testimonials, should be enclosed in a sealed 
“ Appointment of Probation 


| Officer,” and must reach the undersigned not 


public service where a superannuation transfer | 


value would be payable in respect of the 
candidate ; in the case of ex-service candidates, 
the age limit will be raised by the number of 


years served in H.M. Forces during the late | 


War. 
In the event of the successful candidate being 


subsequently offered by the Court of Quarter | 


Sessions and accepting the office of Deputy 
Clerk of the Peace, an additional salary to be 
fixed by Quarter Sessions will be paid. The 
present salary is £300 rising by annual incre- 
ments of £10 to £350 per annum.) 

Applications must be made on a form 
obtainable from me, and must reach me in a 
sealed envelope, endorsed “* Deputy Clerkship,” 
not later than June 1, 1953. 

Canvassing will disqualify. 

D. J. PARRY, 
Clerk of the County Council. 

Glamorgan County Hall, 

Cardiff. 
May 1, 1953. 


Fast SUFFOLK PROBATION AREA 





Appointment of Whole-time Woman Probation 
Officer 


APPLICATIONS are invited for the above | 


appointment. Applicants must not be less 
than twenty-three nor more than forty years of 
age, except in the case of a serving probation 
officer. 

The appointment will be subject to the 
Probation Rules 1949-1952, and the salary in 
accordance with the scales prescribed by those 
Rules. The salary will be subject to super- 
annuation deductions and the successful 
applicant will be required to pass a medical 
examination. 

Applications stating age, present position, 
qualifications and experience, together with 
the names of three referees, should reach the 
undersigned not later than May 30, 1953. 

G. C. LIGHTFOOT, 
Secretary to the Probation Committee. 
County Hall, 
Ipswich. 





later than May 30, 1953. 
BERNARD KENYON, 
Clerk to the 
Area Probation Committee. 

Office of the Clerk of the Peace, 

County Hall, 

Wakefield. 

May, 1953. 


EST RIDING AREA PROBATION 
COMMITIES 





Appointment of a "Senior Probation Officer to 


and developing municipalities in the Pro- 


relationship between Government and Kam- 


| He will also be required to advise on Local 





Government problems generally in rural areas. 

The appointment, which will be subject to 
the usual Colonial Service conditions, will 
carry a salary of £1,775 a year plus a temporary 
and variable allowance which is at present 
30 per —_ of basic salary with maximum of 
£300 a y 

phe! seed should have a sound knowledge 
of and several years’ experience in the practice 
and theory of local municipal government and 
must have had considerable administrative and 
financial experience. 

Government quarters are provided at a 
rental of 10 per cent. of salary partly furnished 
(maximum £150) or 74 per cent. unfurnished 
(maximum £112 10s.). Free passages for 
officer, wife and family up to cost of three 
adult passages are provided. Income tax is 
payable at local rates which are considerably 


| lower than those in the United Kingdom. 


Generous home leave. Superannuation rights 
under the Local Government Superannuation 
Act, 1937, may be presumed in accordance with 


| the Superannuation (Local Government, and 
| Colonial Service) Interchange Rules, 1949. 


Intending candidates, who should be 


| between the ages of thirty-five and forty-five 


be centred in the County Borough of Barnsley | 


APPLICATIONS from ‘experienced whole- 
time Probation Officers are invited for the 
above appointment. The salary and additional 
allowance will be in accordance with the 
Probation Rules, 1949 to 1952. 

Full particulars, 
application, may be obtained from the Principal 
Probation Officer, West Riding Court House, 
Wood Street, Wakefield. 

Applications, accompanied by three recent 
testimonials, must reach the undersigned not 
later than May 30, 1953. 

BERNARD KENYON, 
Clerk to the 
Area Probation Committee. 
Office of the Clerk of the Peace, 
County Hall, 
Wakefield. 
May, 1953. 


County BOROUGH OF CHESTER 





Deputy Town Clerk 


APPLICATIONS from Solicitors with con- 
siderable local government experience are 
invited for this appointment at a salary of 


| £1,050 x £50 to £1,250. The appointment will 


| 


be subject to a medical examination. 
Applications, giving the names of three 
referees, should reach me not 
May 30. Canvassing ‘oa 
BURKINSHAW, 


Town Hall, Town Clerk. 


Chester. 


together with form of | 


later than | 








years old, should apply in writing to the 
Director of Recruitment (Colonial Service), 
Colonial Office, Sanctuary Buildings, Great 
Smith Street, London, S.W.1, giving briefly 
personal particulars, qualifications and ex- 
perience quoting the reference number above. 


went COUNTY OF WEST 
UFFOLK 


| Appointments of Clerk of the County Council 


and Clerk of the Peace 

THE West Suffolk County Council invite 
applications from solicitors with considerable 
practical experience of administrative and legal 
work in Local Government for the office of 
Clerk of the County Council. The annual 
salary will be £2,450 £100 x£100 x £50— 
£2,700. 

Candidates should be competent and willing 
to perform the duties of the office of Cierk of 
the Peace if this office is offered by the Court of 
Quarter Sessions and for which an additional 
salary of £350 per annum will be paid. 

Particulars and conditions of, and forms of 
application for, the appointments, which will 
become vacant on October 1 next, may be 
obtained from the undersigned. Canvassing 


in any form will disqualify. 
L. G. H. MUNSEY, 


Clerk of the Peace and of 
the County Council. 
Shire Hall, 
Bury St. Edmunds. 
April 28, 1953. 
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OUNTY BOROUGH OF SUNDERLAND 
MAGISTRATES’ COURTS 
COMMITTEE 


Appointment of Second Assistant Clerk 


APPLICATIONS are invited for the above 
appointment. Applicants must have a thorough 
knowledge of the work of a Justices’ Clerk’s 
Office, be capable of taking a Court when 
required, and should be competent shorthand- 
typists. 

The salary will be £515-£560 per annum. 

The appointment is superannuable and the 
person appointed will be required to pass a 
medical examination. 

Applications, stating age, qualifications and 
experience, together with the names of two 
referees, must reach the undersigned not later 
than May 19, 1953. 

J. P. WILSON, 


Clerk to the Justices. 
Sessions Courts, 
Gillbridge Avenue, 
Sunderland. 
May |, 1953. 


County | OF ESSEX 
Appointment of Prosecuting Solicitor 
THE Essex County Council invite applications 


from Solicitors with wide experience of 
advocacy and knowledge of criminal law and 





procedure. Salary not exceeding £1,750 per | 


annum. 
ances. Post superannuable. Medical 
examination necessary. Canvassing disquali- 
fies. 
present salary, together with names and 
addresses of three referees, to be sent as soon 
as possible to County Clerk, County Hall, 
Chsimeford. 








Ninth Edition 


HAYWARD ana WRIGHT'S 
OFFICE o.¢ MAGISTRATE 


By 
JAMES WHITESIDE 


Solicitor, Clerk to the Justices for 

the City and County of the City of 

Exeter. An Editor of Stone’s Justices” 
Manual 


This work is a complete introduction 
to the law which the lay magistrate is 
sworn to administer, presented in non- 
technical language and compact form. 
The new Edition takes account of the 
recent consolidation of magisterial law, 
and the text has been revised through- 
out and in some places re-written so that 
all sections of this well-known work are 
completely up to date. 


Price 17s. 6d. net 
by post 9d. extra 





BUTTERWORTHS 


88 Kingsway, London, W.C.2 








Travelling and subsistence allow- | 


Applications, stating age, experience and | 


| 





OF 


PLYMOUTH 


Cry 


Appointment of Town Clerk 


APPLICATIONS are invited for the post of 
Town Clerk, which will become vacant on 
October | next. 
not exceeding 50 years of age, and possessing 
a sound knowledge of and extensive experience 
in Local Government law, practice and 
administration. 

The Recommendations regarding salary 
and conditions of service of the Joint 
Negotiating Committee for Town Clerks will 
apply to the appointment, and the salary will 
be on the scale of £2,500 per annum rising by 
three annual increments of £100 to £2,800 per 
annum. 

Applications should be made on a form 


which may be obtained from me, and which | 


must be returned to me, accompanied by 
copies of three recent testimonials, not later 
than Thursday, May 21, 1953. 

COLIN CAMPBELL, 

Town Clerk’s Office, 
Pounds House, 

Peverell, 

Plymouth. 








Miss Agnes Weston’s 


ROYAL 
SAILORS?’ 


RESTS 


Portsmouth (1881) Devonport (1876) Gosport (1942) 
Trustee-in-Charge, Mrs. BERNARD CURREY, M.B.E. 


AIMS—The spiritual, moral and 
physical well-being of the men of 
the Royal Navy, their wives and 
families. 


NEEDS.—Funds for carrying 
on Welfare Mission Work, and 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome belp 


Royal Sailors’ Rests 
Portsmouth. 


Gifts to “ The Treasurer,”’ “ J.P.,"" 
Head Office ; 31, Western Parade, 





Town Clerk. | 

















EASIBIND 
READING CASES 


1 Zz 6 PAPER OR 
REPORTS 
PLUS 1/3 POSTAGE AND PACKING 


Keep your current issues in good 
condition in Book form 


JUSTICE OF THE PEACE LTD. 





LITTLE LONDON, CHICHESTER 








Dera COUNTY MAGISTRATES’ 
COURTS COMMITTEE 


Appointments of Justices’ Clerks 
APPLICATIONS are invited from properly 


Applicants must be Solicitors. | qualified persons for the joint appointment of 


Clerk to the Justices for Houghton-le-Spring 
and Sunderland County Petty Sessional 
Divisions. The joint appointment constitutes 
a part-time appointment only but it is possible 
that in due course it will become whole-time 
with an appropriate alteration of salary and 
allowances. The present annual personal 
salaries and allowances for the appointment 
are as follows : 
Houghton-le-Spring P.S.D. 
Personal salary £750 
Allowance for printing, stationery 
and office expenses ; . £317 
An office is provided in Houghton-le- 
Spring by the Committee for which an 
agreed charge will be made. 
Sunderland County P.S.D. 
Personal salary . £350 
Allowances—rent, printing, etc... £120 
The salaries will be subject to review when 
National Scales for Justices’ Clerks are 
negotiated. The appointment, which may be 
determined by three calendar months’ notice 
on either side, is subject to the provisions of the 
Local Government Act, 1937. The successful 


| applicant must pass a medical examination. 
Staff will be provided by the Committee. 


Applications, stating age, qualifications and 
experience, together with the names and 
addresses of two referees, must be delivered 


| to me not later than May 23, 1953. 


J. K. HOPE, 
Clerk to the Magistrates’ Courts 
Committee. 


| Shire Hall, 


Durham. 








DOGS’ HOME Battersea 


INCORPORATING THE TEMPORARY 
HOME FOR LOST & STARVING DOGS 


4, BATTERSEA PARK ROAD 


LONDON, S.W.8, 
AND 
FAIRFIELD ROAD, BOW, E. 
(Temporarily closed) 


OBJECTS : 


To provide food and shelter for the lost, 
deserted, and starving dogs in the 
Metropolitan and City Police Area. 


To restore lost dogs to their rightful owners. 


To find suitable homes for unclaimed dogs 
at nominal charges. 


- To destroy, by a merciful and painless 
method, dogs that are diseased and 
valueless. 


Out-Patients’ Department (Dogs 
and Cats only) at Battersea, Tues- 
days and Thursdays - 3 p.m. 
Since the foundation of the Home in 
1860 over 2,000,000 stray dogs have 
received food and shelter. 
Contributions will be thankfully received 
by E. L. HEALEY TUTT, Secretary. 
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